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DECLARATION OF CONDOMINIUM FOR
VISTA II1 AT HERITAGE BAY, A CONDOMINIUM

Lennar Homes, LLC, a Florida limited liability company (“Developer”), does hereby declare as follows:

1. Introduction and Submission.

1.1 The Land. Developer owns (or will own) the fee simple title to that certain land located in Collier
County, Florida, as mo;; particularly described in Exhibit 1 attached hereto (the “Land”).

” ‘s
{bn;ﬁon Statement. Developer hereby submits the Land and all improvements erected or to be
erected thereon all* eése nts rights and appurtenances belonging thereto, and all other property, real, personal or
mixed, intended for use in-c nection therewith to the condominium form of ownership and use in the manner

provided by the Florida: C.Qndommlum Act (the “Act”) as it exists on the date hereof.
T x

1.3. Name. Th€‘jname by which this condominium is to be identified is Vista III at Heritage Bay (the
“Condominium”™). e T

2. Definitions. The followmg rms used in this Declaration and the exhibits hereto shall have the following
meanings, unless the context in whit they gte\used clearly requires a different meaning:

“Act” means the Florida Condorﬁmf%“ Act (currently Chapter 718 of the Florida Statutes). Unless
provided otherwise, the provisions of the Act,,as am;nded from time to time, shall govern the Condominium.

“Articles” means the Articles of Incérgpratgorr of Association as amended from time to time, a copy of
which is attached hereto as Exhibit 3. ; j,ﬂx )

“Assessment(s)” means a share of the funds requiréd:for the payment of Common Expenses which, from
time to time, is assessed against the Unit Owner. The terr:}/A{( essment shall include a Special Assessment.

“Association” means Vista III at Heritage Bay Cc{r?:iorﬁm ium Association, Inc., a Florida corporation not-
for-profit, the entity responsible for the operation of the Condot}mﬁx’
@
“Association Property” means that property, real and' pér nal, in which title or ownership is vested in
i gaf@) .

Association for the use and benefit of its members. Association, upg app oval by a majority of the Board may
purchase or lease computer or similar equipment at any time if requlr'_w’ “deemed beneficial for operatlon of the
Condominium. Association shall have the right, but not the obligation, to acqulre Assoc1at10n Property in its own

name, Association may sell or transfer its interest in such Association Property”‘ ;

“Board” means the Board of Directors of Association.

“Building” means a structure in which the Units are located on th Co dor
Condominium shall contain Five (5) Buildings. .

S fi 4 }

“By-Laws” means the By-Laws of Association, as they exist from time to time, a copy. of ‘which is attached
hereto as Exhibit 4. L

“Cable Services” shall mean “basic service tier” as described in Section 623(b)(7)(A) of the Cable
Television Consumer Protection Act of 1992, video programming services offered on a per-channel or per-program
basis, video programming services offered in addition to basic service tier, any method of delivering video
programming to Units including, without limitation, interactive video programming, and any channel recognized in
the industry as premium including, without limitation, HBO, Showtime, Disney, Cinemax and the Movie Channel.
By way of example, and not of limitation, the term Cable Services may include cable television, satellite master
antenna television, multipoint distribution systems, video dialtone, open video system or any combination thereof.

VISTA III AT HERITAGE BAY - DECLARATION
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“Common Elements” shall have the meaning set forth in Section 3.5 hereof.

“Common Expenses” means all expenses and assessments properly incurred by Association for the
Condominium, including but not limited to any item designated as a common expense by the Act, this Declaration,
or the By-Laws. Without limiting any other provision hereof, Common Expenses may include, at the Board’s
option, any one or more of the following: (a) the costs of on-site managers, secretaries, concierges and/or other
employees to provide services designated or requested by the Board; and (b) the costs of purchasing or leasing
computer equipment for Association.

“Common_Surplus” means the excess of all receipts of Association collected on behalf of the
Condominium including, but not limited to, Assessments, rents, profits and revenues on account of the Common
Elements, over the C on}mfé'n Expenses

S s
“Condomnmun’f shg}l have the meaning set forth in Section 1.3 hereof.
N

Condominium Docurﬁegts” means this Declaration and all of the exhibits hereto, as they may be
amended from time to time.=

“Condominium Parcelll rrfea 5 a Unit together with the undivided share in the Common Elements which

is appurtenant to such Unit. 7
“Condominium Property” triegfr’;s : Land and the personal property that are subject to condominium
ownership under this Declaration, all lmpr‘ ¢ ments on the Land, and all easements and rights appurtenant thereto
intended for use in connection with the Coxi o,mmiu’

“Construction Matters” shall have the /n}ez{inng set forth in Section 32 hereof.
]

“County” shall mean Collier County, Flonéﬁ

“Data Transmission Services” shall mean (1) mteméf access services and (ii) enhanced services as defined
in Section 64.702 of Title 47 of the Code of Federal Regu‘lgtl s, : } amended from time to time, and without regard
to whether the transmission facilities are used in interstate ¢ mer b

“Declaration” means this instrument as it is amended”l{rgm; time ) time.

“Defendant” shall have the meaning set forth in Section 3fhewgf

“Developer” means Lennar Homes, LLC and its respective successors and such of its respective assigns as
to which the rights of Developer hereunder are specifically assigned; prov1g€d hawever, a Unit Owner shall not
solely by the purchase of a Condominium Parcel be deemed a successor to, or assignee of, the rights of Developer
under this Declaration unless such Unit Owner is specifically so desngnated“a‘f sueh: successor to, or assignee of,
such rights in the respective instrument of conveyance or any other instrument exe cute by Developer. Developer
may also assign only a portion of its rights hereunder, or all or a portion of-suéh r. ights in connection with
appropriate portions of the Condominium. In the event of such partial assignment, the,asmgn e shall not be deemed
Developer, but may exercise such rights of Developer specifically assigned to it. Any*s h'?‘?assxgnment may be
made on a non-exclusive basis. T,

“Directors” shall mean the members of the Board.
“Division” means the Division of Florida Land Sales, Condominiums and Mobile Homes.

“Eligible Holder” shall mean a first mortgage holder that has given notice to the Association in accordance
with these Legal Policy Requirements, Appendix 24, Section 9(a).

“Families” shall have the meaning set forth in Section 15.17 hereof.
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“Improvements” mean all structures and artificial changes to the natural environment on the
Condominium Property including, but not limited to, the Building.

“Initial Capital Contribution” shall have the meaning set forth in Section 10.6 hereof.

“Institutional First Mortgagee” shall mean (i) the institutional and licensed holder of a first mortgage
encumbering a Unit or Condominium Parcel or (ii) Developer and its affiliates, to the extent Developer or its
affiliates finances the purchase of a Unit or Condominium Parcel initially or by assignment of an existing mortgage.

“Insurance Trustee” shall have the meaning set forth in Section 12.1 hereof.

“lnsuréﬂ"i;rﬁg' erty” shall have the meaning set forth in Section 12.3.1 hereof.

> 3 E:
ET g o

“Land” shall f ve,ft‘h{;:meaning set forth in Section 1.1 hereof.
“Landscaping” shalfl}méajn@all landscaping within the Condominium.

“Limited Common Elements” means those Common Elements which are designated by this Declaration

for the exclusive use of a certain.Unit'or Units to the exclusion of other Units.
“Mailbox” shall have the nyr'ﬁ{c[an,inf "§§t§onh in Section 3.6.4 hereof.

“Monitoring System” shall mean any electronic surveillance and/or monitoring system intended to control
access, provide alarm service, and/or enhance. the welfare of the Condominium. By way of example, and not of
limitation, the term Monitoring System may,jinx lude a.central alarm system, electronic entrance gates, gatehouses,
roving attendants, wireless communication toUnits, t’gr any combination thereof. THE PROVISION OF A
MONITORING SYSTEM SHALL IN NO MAﬁTiI , REONSTITUTE A WARRANTY OR REPRESENTATION
AS TO THE PROVISION OF OR LEVEL OF §; CURITY WITHIN THE CONDOMINIUM. DEVELOPER,
AND ASSOCIATION DO NOT GUARANTEE OKMR‘RANT, EXPRESSLY OR BY IMPLICATION, THE
MERCHANTABILITY OR FITNESS FOR USE OF AN)‘%‘“MQNITORING SYSTEM, OR THAT ANY SUCH
SYSTEM (OR ANY OF ITS COMPONENTS OR RE‘fAT 'SERVICES) WILL PREVENT INTRUSIONS,
FIRES, OR OTHER OCCURRENCES, REGARDLESS OF ¥ WHETHER OR NOT THE MONITORING SERVICE
IS DESIGNED TO MONITOR THE SAME. EACH AND Exﬁk UNIT OWNER AND THE OCCUPANT OF
EACH UNIT ACKNOWLEDGES THAT DEVELOPER” AND ' ASSOCIATION, THEIR RESPECTIVE
EMPLOYEES, AGENTS, MANAGERS, DIRECTORS, AND{FEffoER:S, ARE NOT INSURERS OF UNIT
OWNERS OR UNITS, OR THE PERSONAL PROPERTY LOCATED WITHIN UNITS. DEVELOPER AND
ASSOCIATION WILL NOT BE RESPONSIBLE OR LIABLE FOR_/LOSSES, INJURIES, OR DEATHS
RESULTING FROM ANY SUCH EVENTS. e

Y,

“Rules” means any rules and regulations duly promulgated from time (oténeby the Board pursuant to its

powers under any of the Condominium Documents. R Y

3

“Special Assessment” means any Assessment levied against Unit Ow
required by a budget adopted annually.

“Telecommunications Provider” shall mean any party contracting with Associ'cl_éowrj;lo provide Unit
Owners with one or more Telecommunications Services. Developer may be a Telecommuni€ations Provider. With
respect to any particular Telecommunications Services, there may be one or more Telecommunications Providers.
By way of example, with respect to Data Transmission Services, one Telecommunications Provider may provide
Association such service while another may own, maintain and service the Telecommunications Systems which

allow delivery of such Data Transmission Services.

“Telecommunications Services” shall mean delivered entertainment services; all services that are typically
and in the future identified as telecommunication services; Telephony Services; Cable Services; and Data
Transmission Services. ~ Without limiting the foregoing, such Telecommunications Services include the

VISTA III AT HERITAGE BAY - DECLARATION
3



OR: 4322 PG: 3647

development, promotion, marketing, advertisement, provision, distribution, maintenance, transmission, and
servicing of any of the foregoing services. The term Telecommunications Services is to be construed as broadly as
possible.
“Telecommunications Systems” shall mean all facilities, items and methods required and/or used in order
to provide Telecommunications Services to the Condominium. Without limiting the foregoing,
Telecommunications Systems may include wires (fiber optic or other material), conduits, passive and active
electronic equipment, pipes, pedestals, wireless cell sites, computers, modems, satellite antenna sites, transmission
facilities, amplifiers, junction boxes, trunk distribution, feeder cables, lock boxes, taps, drop cables, related
apparatus, converters,connections, head-end antennas, earth stations, appurtenant devices, network facilities
necessary and appropriate to support provision of local exchange services and/or any other item appropriate or
necessary to support proyision of Telecommunications Services. Ownership and/or control of all or a portion of any
part of the Telecommunications Services may be bifurcated among network distribution architecture, system
head-end equipment, anﬂ appgiftgnant devices (e.g, individual adjustable digital units).
Telephony Services” shall mean local exchange services provided by a certified local exchange carrier or
alternative local exchange company, intraLATA and interLATA voice telephony and data transmission.

3

“Title Documents” shﬁﬂ,hqu;ﬁ-ne meaning given to such term in Section 42 herein.

Federal Communications Commission. f

“Turnover Date” shall have the mfggﬁing;given such term in the By-Laws which are attached hereto as
Exhibit 4. Without limiting the foregoing,»;De'\l@%pér.‘kshall never be obligated to turnover Association prior to the
date currently required by law. e £

“Toll Calls” shall have me‘;nmggyeg to such term by the Florida Public Service Commission and/or the

& o,

e kY
“Unit” means a part of the Condominiumj’rqpért\)\&which is subject to exclusive ownership and which is
further described in Section 3.4 hereof. e

“Unit Owner” or “Owner” means the record OVﬁ;?r/(sﬁgf }egal title to a Condominium Parcel.
Y
“Use Fees” shall have the meaning set forth in Sectiqrg/},&:ﬁvgercoﬁ

“Utilities” shall include, but not be limited to, Teleédrftmaﬁwatign Services, gas, electricity, water and
sewage and garbage and trash disposal. The inclusion of any of ﬂfefm”égo' g in the description of Utilities is for
illustration purposes only, and not a guaranty that any of such services will be available to the Condominium.

“Yoting Interest” shall mean the voting rights appurtenant to eaé}}»ﬁﬁit} which is one (1) vote per Unit
regardless of the number of Unit Owners with respect to such Unit. [, ;
,WJ// 'V . ";
Any initially capitalized term used herein not defined above shall have tk{; méa}qipg set forth in the Master
Declaration. Sl

3. Description of Condominium.

o

3.1 Location and General Description. The Condominium Property is siﬁxﬁted in Collier County,

Florida, and consists of Five (5) Buildings containing a total of Forty-six (46) Units and the Common Elements
therein. Each Unit is identified on Exhibit 2 by a unique building and unit number. Other improvements included
in the Condominium are landscaping and all underground structures and improvements which are not part of or
located within the Building, such as wires, cables, drains, pipes, ducts, conduits, valves and fittings.

3.2. No Timeshares. No timeshare estates will or may be created with respect to Units in this
Condominium.
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3.3. Survey and Graphic Description. Exhibit 2 to this Declaration contains the plot plans, building
plans, graphic descriptions of the improvements, including the Units, and a Surveyor’s Certificate for the
Condominium Property. Exhibit 2 to this Declaration, together with this Declaration, identifies the Common
Elements and each Unit in the Condominium and their relative size and location. Any reference to Exhibit “2” shall
also be construed to refer to Exhibit “B” which is the Condominium Survey Plat.

34, Units. The Condominium contains a total of Forty-six (46) Units which are located and
individually described in Exhibit 2 hereto. The boundaries of each Unit are as follows:

U 3401 Upper and Lower Boundaries. The upper and lower boundaries of the Unit
shall be the follqw% p{)undaries extended to an intersection with the perimetrical boundaries:

\‘w”/,”"'w%ﬁ';;l.l. Upper Boundaries. The horizontal plane of the lowest surface of the
. . s
unfinished ceiling of the unit. )

S

5

34, L«Qﬁ Lower Boundaries. The horizontal plane of the highest surface of the
unfinished floor slab (whichﬁﬁill be deemed to be the floor of each Unit in the Condominium).

3413 e ,ﬁ)lterior Divisions. Except as provided in Subsections 3.4.1.1 and 3.4.1.2
above, no part of the floor of the t,w(")s?/gtory“qf a two-story Unit, ceiling of the bottom story of a two-story Unit, or
stairwell adjoining the two (2) floors or strugtu‘rgl interior walls shall be considered a boundary of the Unit.

342, P,:él\;im” frlcal Boundaries. The perimetrical boundaries of the Unit shall be
the vertical planes of the interior unfmished{,s\:ﬁrgag‘g‘s of the plasterboard walls bounding the unit as shown and
depicted in Exhibit 2 extended to an intersection’ with. each other and with the upper and lower boundaries. Any
non-load bearing portion of a perimeter wall m@"igg,th’e p%rimetrical boundary of a Unit shall be deemed a part of the
Unit. j.@*

3.4.3. Apertures. W /e,‘,,fﬁﬁégge are apertures in any boundary including, but not
limited to, windows, doors, and/or screens, such boundarie/&:ﬁﬁal];,be extended to the interior unfinished surfaces of
the coverings of such openings and the frames thereof, ';Tl;ﬁfmférq;;wmdows, doors, screens and all frames, casings
and hardware thereof are excluded from the unit.. AT

4

3.44. Balconies, Patios, Te/'r/rfgée;s\ }Lanais. Balconies, patios, terraces and
lanais, if any, shall not form a part of a Unit as such areas are Lhﬁit%g"gfo?mgn Elements.

LA
3.4.5. Heating/Air Conditioning EdUipmeaﬁlzt and Water Heater. The heating/air

conditioning equipment and water heater serving a Unit shall form a part_ of the Unit where such equipment is
located. The maintenance of any such equipment shall be the sole responsibili}y‘ of t?e Unit being served.

3.4.6. Exceptions. Any piping, wiring, ducwjo%mhemz utility installations which
are located within one Unit but which service other Units or the Common Elements _dﬁl,the reinforced concrete

portions of any load-bearing columns or walls within a Unit shall be Common Elem ;
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3.4.7. Entrances. The entrance to each Unit, as shown in Exhibit 2 hereto, shall
be a Limited Common Element of the Unit which such entrance exclusively serves.

3.4.8. General. In cases not specifically covered above, and/or in any case of
conflict or ambiguity, the survey of the Units shall control in determining the boundaries of a Unit, except that the
provisions of Sections 3.4.1 and 3.4.2 above shall control unless specifically depicted and labeled otherwise on such
survey.

35. & Cm on Elements. The Common Elements include:

The portions of the Condominium Property which are not included within

} Easements through Units for conduits, ducts, plumbing, pipes, wiring and
other facilities: féi' the fumlshmg of Utilities and other services to Units and Common Elements.

3#5 3’ *’jkn easement of support in every portion of the Unit which contributes to
the support of the Bu;lc};ffg

3.5.4. Tﬁep

perty and installations required for the furnishing of Utilities and
other services to more than on Uni

'tyor to the Common Elements.

3.5.5. Limifedl ,mmon Elements; provided, however, Limited Common
Elements are not accessible by alt /mt f)wrzers

3.5.6. Fixtures owéed or held for the common use, benefit and enjoyment of all
Unit Owners in the Condominium.

rmg}ns and mechanical rooms, if any.

3.5.7. Meter rooms, elé(tr}ga

3.6. Limited Common Elements. Each Unit shall/h,a?e (;,ertam Limited Common Elements appurtenant
thereto as follows:

: Balconies, patios, terraces and
lanais whlch are acce551ble from a Umt shall be lelted Common Ele ments appunenant to the Unit and for the

view. f ;

3.6.2. Assigned Parking Space. Each Umt sﬁl en&gtled to the exclusive use of
one (1) assigned parking space that is assigned to that Unit. Each assigned parklﬁg space shall be identified by the
Arabic number assigned to such space as set forth in the Survey Plat. After exclusywe/c(é K,pf any such parking space
is assigned by Developer to a Unit, it may not be conveyed, assigned or encumbered,&xcagﬂas an appurtenance to
the Unit to which it is assigned.

i

3.6.3.  Air Space and Area for Air Handling Com ressorE ui ment The right of

exclusive use of the air space and area of the land adjacent to each Unit (or on the slab adjacent to the Unit located
below such Unit with respect to second floor Units) occupied by the air handling compressor equipment constituting
a part of and serving a Unit shall be a Limited Common Element appurtenant to the Unit.

3.6.4. Mailboxes. Each Unit shall be assigned one (1) mailbox (each, a
“Mailbox”). Upon such assignment, the Mailbox so assigned shall be deemed a Limited Common Element of the
Unit and the Unit Owner’s right to use such Mailbox shall become an appurtenance to the Unit. The exclusive use
of any such Mailbox may not be conveyed or assigned to another Unit or Unit Owner.
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3.6.5. Other. Any other portion of the Common Elements which, by its nature,
cannot serve all Units but serves one (1) Unit or more than one (1) Unit, shall be deemed a Limited Common
Element of the Unit(s) served and shall be maintained by such Owner. In the event of any doubt or dispute as to
whether any portion of the Common Elements constitutes a Limited Common Element or in the event of any
question as to which Units are served thereby, a decision shall be made by a majority vote of the Board and shall be
binding and conclusive when so made.

3.7. Easements. The following easements are hereby created (in addition to any easements created
under the Act and any easement affecting the Condominium Property and recorded in the Public Records of
County).

w4 3.7.1. Support. Each Unit shall have an easement of support and of necessity and
shall be subject to an.easement of support and necessity in favor of all other Units and the Common Elements.
. f "t

M/) 3.7.2.  Utilities and Drainage. Easements are reserved under, through and over the
Condominium Property as may;,bc;gequired from time to time for Utilities, other services, and drainage in order to
serve the Condominium and/er members of Association. A Unit Owner shall do nothing within or outside his or her
Unit that interferes with or impairs, or may interfere with or impair, the provision of such Utilities, other services or
drainage facilities or the use of these*tag%ments.

S

3.7.3¢ Encroachments. An easement for the unintentional and non-negligent
encroachment by any Unit upon any othqf“lfhi\}'gor Common Element, or vice versa, for any reason not caused by or
resulting from the willful or negligent act'o n§ Unit Owner, including without limitation, encroachments caused by
or resulting from the original construction 6 g,n rovements, which exclusive easement shall exist at all times during
the continuance of such encroachment, as an ¢a ,éﬁt@ppurtenant to the encroaching Unit or other improvement, to
the extent of such encroachment. Encroachnfeﬁtsfmqy result from (i) construction of the Improvements; (ii) settling
or shifting of the Improvements; (iii) any alterétiéﬁ' r;gfaa;r to the Common Elements made by or with the consent
of Association, and/or (iv) any repair or restoration/of the Improvements (or any portion thereof) after damage by
fire or other casualty or any taking by condemnaﬁop',c//);/é”m%ﬁint domain proceedings of all or any portion of any
Unit or the Common Elements. A s

L
E LT N

3.7.4. Ingress and Egress+} Non é?( usive easements in favor of each Unit Owner
and resident, their guests and invitees, and the unit owner 3” rﬁsidents, guests and invitees of the Other
Condominiums shall exist for pedestrian traffic over, through“éﬁigéipsf's,}sidewalks, streets, paths, walks and other
portions of the Common Elements as from time to time may be intended and designated for such purpose and use;
and for vehicular and pedestrian traffic over, through and across“‘sffzicg&pﬁmfens of the Common Elements as from
time to time may be paved and intended for such purposes. Each Unit.Owner shall have reasonable access to the
public roads from the Condominium. None of the easements specified-iri this Section shall be encumbered by any
leasehold or lien other than those on the Condominium Parcels. f }

3.7.5. Construction; Maintenance. Developer “(including its designees,
contractors, successors and assigns) shall have the right, in its and their sole diSC#:gtiQﬁ, from time to time, to enter
the Condominium Property and take all other action necessary or convenient for the’ purpose of completing the
construction thereof, of any Improvements or Unit located or to be located thereon. J;; o

3.7.6.  Use of the Condominium. As long as Developer, its s’g‘ccgssors, assigns or
nominees owns any portion of the property that comprises or may comprise part of this Condominium, Developer,
its agents, nominees, designees, successors, and assigns, shall have the right to use portions of the Common
Elements of the Condominium for marketing and sales purposes.

3.7.7.  Additional Easements. Developer and Association, on their behalf and on
behalf of all Unit Owners (each of whom hereby appoints Developer and Association as their attorney-in-fact for
this purpose), each shall have the right to grant such additional electric, gas, other Utilities or service easements, or
relocate any existing easements or drainage facilities in any portion of the Condominium Property, and to grant
access easements or relocate any existing access easements in any portion of the Condominium Property, as
Developer or Association shall deem necessary or desirable for the proper operations and maintenance of the

VISTA III AT HERITAGE BAY - DECLARATION
7



OR: 4322 PG: 3651

improvements, or any portion thereof, or for the general health or welfare of the Unit Owners, or for the ongoing
development of the Condominium, or for the purpose of carrying out any provisions of this Declaration or
otherwise, provided that such easements or the relocation of existing easements will not prevent or unreasonably
interfere with the reasonable use of the Units for dwelling purposes. Association has the authority without the
joinder of any Unit Owners, to grant, modify or move any easement in and about the Common Elements.

3.7.8. Water Transmission and Distribution Facilities Easement and Repair. To
the extent that any water and sewer facilities are to be provided or maintained by the City or County, Developer
hereby grants and conveys to City and/or County (as applicable), their respective successors and assigns, the non-
exclusive right, privilege and easement to construct, re-construct, lay, install, operate, maintain, relocate, repair,
replace, improve and j;sgect water transmission and distribution facilities and sewer collection facilities and all
appurtenances ﬂiﬁio,gfyd all appurtenant equipment, with the full right of ingress thereto and egress therefrom,
within the Condomjrjum, Property (excluding such facilities located inside a Unit) in accordance with plans
approved by Developer 6r As?cjation.

-~ 34.9. Blanket Easement in Favor of District. The District shall also have blanket
easements necessary for District operations above, across, and under the Condominium.

3210 gﬁublic Easements. Police, fire, sanitation, school transportation, health,
water, sewer and other public servi¢e and utility company personnel and vehicles shall have a non-exclusive
easement for ingress and egress oVéfaqd ‘across the Common Elements. The City shall also have a non-exclusive
easement for ingress and egress over and P’Ero E'ghe Common Elements.

" 4 S

3.7.11. Reservation'.of Right for Developer to Grant Additional Easements.
Developer shall have the right to grant any additional easements over the Condominium Property that Developer
determines are necessary for the continued dé\(é‘lopmgnf‘fgnd operation of this Condominium. Developer may grant,
modify, move and/or vacate such easements, wi Y ifgh’%:jpinder of Unit Owners, Association or any lender. By
way of example and not as a limitation, Developer may gr"anjtggasements to itself or others for pedestrian or vehicular
ingress and egress across the roads within the Condbmi}rj}uﬁi*ﬁgpeﬂy. This Section may not be amended by anyone
other than Developer without Developer’s joinder. ™ " #7+

A

4. Restraint Upon Separation and Partition of Comfﬁdn}?Efé;Q tents. The undivided share in the Common
Elements and Common Surplus which is appurtenant to a Unit, Xclusive easement for the use of the airspace

occupied by the Unit as it exists at any particular time and as thé-U i ma;g lawfully be altered or reconstructed from
time to time, membership in Association designated in this Declaration, ‘with the full voting rights appertaining
thereto, and except as provided herein, the exclusive right to use’all appropriate appurtenant Limited Common
Elements, shall not be separated from and shall pass with the title to/,it%trrlégj!l, whether or not separately described.
All of these aforedescribed appurtenances to a Unit, except as elsewhére provided to the contrary, cannot be
conveyed or encumbered except together with the Unit. The respective shares jn-the,Common Elements appurtenant
to Units shall remain undivided, and no action for partition of the Common &meﬁts, the Condominium Property,
or any part thereof, shall lie, except as provided herein with respect to termination of étk{éa‘Condominium.
- v

5. Ownership of Common Elements and Common Surplus and Share of Comiriop/ Exi >

5.1. Percentage Ownership and Shares. Each Unit, regardless of ';Sfie;'fs:hﬁ‘g'san equal undivided
percentage interest in the Common Elements and Common Surplus, and shall share equz’ﬁly~;~in the Common
Expenses. Each Unit’s undivided share in the Common Elements is determined by dividiggfi*thé“ﬁ‘i”imber one (1) by
the total number of Units comprising the Condominium. Accordingly, the undivided share in the Common
Elements appurtenant to each Unit in the Condominium is 1/46, and each Unit Owner will be responsible for a
proportionate share of the Common Expenses and will own a proportionate share of the Common Surplus equal to
such undivided share in the Common Elements.

5.2. Voting. Each Unit shall be entitled to one (1) vote to be cast by its Unit Owner(s) in accordance
with the provisions of the By-Laws and Articles. Each Unit Owner shall be a member of Association.
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6. Amendments.

6.1. Amendment by Association.

6.1.1.  Proposal. Amendments to this Declaration may be proposed by the Board
by resolution adopted by a majority vote of the Directors present at any regular or special meeting of the Board at
which a quorum is present or by the Owners of a majority of the Units, whether by vote of such Owners as members
of Association at a special or regular meeting of the members or by written instrument signed by them. Any
amendment to this Declaration so proposed by the Board or members of Association shall be transmitted to the
President of Assoc_i,at’i‘?p, or, in the absence of the President, to a Vice President or other acting chief executive

officer.

S W “f'»,% 6.1.2. Notice. Notice of the subject matter of the proposed amendment to this
Declaration shall be mc{ ded the notice of any regular or special meeting of Association at which such proposed

amendment is to be consideréd.. .

W p6.1.3. Adoption. Except as elsewhere provided, approval of an amendment must
\A..f "M ;}

&

be by affirmative vote of:

6.1.3.1.;{' fj Unit Owners owning in excess of fifty percent (50%) of the Voting Interests

represented at any meeting at which’a quorum has been attained and by not less than sixty-six and two-thirds percent

(66-2/3%) of the Board,; or, Ny
iRy

6.1.3.2. Uf;ft é)m;gf%\owning not less than eighty percent (80%) of the Voting
Interests represented at any meeting at whichp@uétur’ﬁ«-\l}as been attained; or,

6.1.3.3. Prior to the date“upon which Unit Owners other than Developer contro! the
Board, one hundred percent (100%) of the Board. /Notwi \\sganding the foregoing, if the Act requires Unit Owner
approval for the amendment being considered, then the.a /Qﬁ’/ﬁgof Unit Owner approval required under the Act will
also be necessary for the approval of the amendment. "

6.1.4. Not Present. Diré&&s—ﬁdﬁi{esent in person at the meeting considering the
amendment may express their agreement or disagreement in’ writing; provided that the same is delivered to the
Secretary at or prior to the meeting. Such agreement or disagreement may not be used as a vote for or against the
action taken and may not be used for the purpose of creating a quofghﬁ n

6.2. By Developer. For so long as Developer holds any-Upits in the Condominium for sale in the
ordinary course of business, Developer may, without joinder or consent of Association or any Unit Owner or
mortgagee, adopt and record an amendment to this Declaration for the pu s0se ‘of correcting a defect, error or
omission in or of this Declaration not materially affecting the rights of Unitii,Oiw:ge'i‘ , lienors or mortgagees. Without
in any way limiting the generality of the foregoing, and except as prohibited bythe Act as it exists on the date hereof
(e.g., those actions governed by Section 718.110(4) and (8) of the Florida Stat}iigg (f2/(fO§)), as long as Developer
owns one or more Units for sale in the ordinary course of business, Developer shall have an absolute right to make
any amendment to this Declaration, including, without limitation, any amendments that a'{e*rf Juested or required by
any Institutional First Mortgagee or prospective Institutional First Mortgagee or any othi 'go%emmental or quasi-
governmental body which owns or expects to own one or more institutional first mortgages on’ Units or to insure the
payment of one or more such mortgages to enhance the marketability of its first mortgages.on Units to one or more
of the foregoing.

6.3. Execution and Recording. An amendment, other than amendments made by Developer pursuant
to the Act or this Declaration, shall be evidenced by a certificate of Association which shall include recording
information identifying this Declaration and shall be executed in the form required for the execution of a deed.
Amendments by Developer must be evidenced in writing, but a certificate of Association is not required. An
amendment of this Declaration is effective when properly recorded in the Public Records of County.
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6.4. Procedure. The procedure for adopting amendments and the form of all amendments shall be in
conformance with the requirements of the Act.

6.5. Restrictions on Amendments.

6.5.1. No amendment shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to any Unit, or change the percentage by
which the Unit Owner shares the Common Expenses and owns the Common Elements and Common
Surplus, unless sixty-seven (67) percent of the total Voting Interests of Association and fifty-one
(51%)_petcent of Eligible Holders, including all of the Voting Interests of Units affected by such
am:;ghm;é{gct join in the execution of the amendment; provided, however, no approval shall be required
by Unit Ownters if such amendment is required by any governmental entity having jurisdiction over the

%,
%

Condomfﬁiym;

S 652 No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved to
Developer, withiout the written consent of Developer. This provision may not be amended.

6537 jf\lo amendment shall materially affect the rights or interests of Institutional
First Mortgagees withotit their prior consent, which shall be evidenced as provided in the Act and
which shall not be unfeasonably withheld. It shall be presumed that, except as to those matters set
forth in Sections 718.1 10(4f and (8) of the Florida Statutes (2005), amendments to the Declaration do
not affect the rights or intéré;;}s Institutional First Mortgagees.

¢

7. Maintenance and Repairs. Respbqsatbi}fty f\fag maintenance, repairs and replacements of Condominium
Property and property of Unit Owners located ‘ot /S}guégeagwithin the Condominium shall be as follows:
‘ F e,

7.1. Units. Each Unit Owner shall mg(htafin; fe;gair and replace, as necessary and whether ordinary or
extraordinary, all portions of his Unit, including Q}yﬁg;‘:ffi}pited to fixtures, entrances, screens, both sides of
windows accessible from the Unit (e.g., windows accéssibl/gj;fﬁm;va balcony or patio, if any, are the responsibility of
Unit Owner), all screen doors, and all other doors andf*dBOr ﬁar:quare within or affording access to a Unit, that
portion of the mechanical, electrical (including all wiring){‘]fnl‘umbizgg (including fixtures and connections), heating
and air-conditioning equipment (including the air handling equip yent exclusively serving a Unit) within the Limited
Common Elements of such Unit), thermostats, fixtures and ouﬂ‘étfl’:;s& ‘ké;alarms, appliances, carpets and other floor
covering lying within the boundaries of the Unit, all interior surféfqer ,né\lﬁgiing interior partitions (and, in general,
the entire interior of the Unit) at the Unit Owner’s sole cost and exﬁeh}éij;zept as otherwise expressly provided to

the contrary herein. Windows which are not accessible to Unit Owners (by way of example, the exterior of any
window that cannot be reached from the balcony) shall be washed by “Association and the cost thereof shall be a
Common Expense. Notwithstanding the obligation of Unit Owners for mainteniance, repair and replacement of and
in Units, the proceeds of all insurance awards or payments under insurarigf:m‘ﬁédhby Association for loss of or
damage to or within Units (if any such insurance is available) shall be applied-against repairs and replacements to
the extent that such award or payments exceed the deductible provisions of such in urance. All maintenance, repairs
and/or replacements for which Unit Owner is responsible and obligated to perfort ¢‘which, if not performed or
omitted, would affect other Units or Common Elements, shall be performed promthIx?afthe% need arises. If a Unit
Owner fails to perform promptly his or her responsibilities of repair, maintenance and-ref lacement, Association
shall be entitled to seek all remedies available at law, including the right to impose fines and/ér to take legal action
to require the Unit Owner to perform the responsibilities. Association shall be entitled te; it not obligated to,
perform the necessary work at the cost of the Unit Owner and shall be entitled to access the Unit for that purpose.
Association reserves the right to, but is not obligated to, enter into a service contract with an entity that will be
available to provide minor maintenance or repair services to the electrical, plumbing, and heating and air-
conditioning equipment. The service contract may also provide for minor maintenance and repair services to all
appliances originally provided by Developer. There is no guarantee that the service contract will be in place or that
all of the items listed will be covered under the service contract. The Unit Owner will continue to be responsible for
the maintenance and repair of any item not covered under a service contract. The cost of a service contract, if in
place, will be a Common Expense of Association.

VISTA III AT HERITAGE BAY - DECLARATION
10



OR: 4322 PG: 3654

7.2. Air_Conditioning_Air Handling Equipment. As provided in Section 3.4.5 hereof, the air

conditioner air handling equipment is deemed to be included as part of the Unit it exclusively serves; accordingly,
the maintenance obligations set forth in Section 7.1 above apply to air conditioner air handling equipment. The
obligation to maintain and repair any heating and air conditioning equipment, plumbing or electrical fixtures or other
items of property which service a particular Unit or Units shall be the responsibility of the applicable Unit Owner(s),
individually, and not Association, without regard to whether such items are included within the boundaries of the
Unit(s).

7.3. Limited Common Elements.
7 . 7.3.1.  General Maintenance Requirements. Each Unit Owner shall maintain,

repair and repla'eéfagf’ ”,essary and whether ordinary or extraordinary, all non-structural portions of Limited
Common Elements exclusively (or non-exclusively in the case of a fence) serving his or her Unit, excluding Parking
Areas and Mailboxes \inﬁ‘ludinf, but not limited to fixtures, light bulbs, ceiling fans, screen doors and screening, all
garden items and the grass, plants; shrubs and flowers within such Limited Common Element, if enclosed by a fence
or a wall, if applicable, and allgmg:@ doors and gates, if applicable, within or affording access to a Limited Common
Element, that portion of the-electrical (including wiring), plumbing, if any (including fixtures and connections),
fixtures and outlets, appliances, floor covering lying within the boundaries of the Limited Common Element, all
interior surfaces (and, in general,,‘xhef“eg}ire interior of the Limited Common Element) at the Unit Owner’s sole cost
and expense, except as otherwise expressly provided to the contrary herein. If a Unit Owner fails to perform
promptly his or her responsibilities of ‘repair, maintenance and replacement of Limited Common Elements,
Association shall be entitled to seek ally;"r@fﬁ@é\diés available at law, including the right to impose fines and/or to take
legal action to require the Unit Owner to"perfarri-the responsibilities. Association shall be entitled to perform the
necessary work at the cost of the Unit Owne gndshall be entitled to access to the Limited Common Element for that
purpose or for the repair, replacement, and mainter aﬁi:e of the Limited Common Element and other facilities.
\‘; { K‘;ﬂ

7.3.2. Balcon‘iﬁf,,Pﬁ,jgé;;T erraces and Lanais. The Units may have access to a
patio, balcony or terrace. The Unit Owner shall be/responsible for maintenance and care of the balconies, patios,
terraces and lanais, including, without limitation, all-Wiring, electric outlets, lighting fixtures, flooring, and
screening, if applicable. A Unit Owner may install floor ’gWerings (e.g., tile) within a balcony and/or patio after
obtaining the prior written approval of the Board as more.particalarly explained in Section 15.19 hereof. The Board
shall be responsible for approving the design, structuralaﬁ'teéﬁit’)?;x aesthetic appeal and construction details, or
otherwise, which approval may be unreasonably withheld. ,/,Ng,eyfi/gj}g_es whatsoever can be made to these areas
without the permission of Association, which may be withhékﬁfg; Enj'zgeason. Although these balconies, patios,
terraces and lanais may appear to be part of the applicable Unit, such Balconies, Patios, Terraces and Garages must
be accessible at all times to Association, maintenance persons suCh{éS’ ﬁddyv washers, police, fire rescue workers
and such other persons as Association may allow access for the safeW‘;;We or health of the Unit Owners and/or
Association. There is no guarantee that the balconies, patios, terraces and lanais will be free from noise or private.

Unless damage is caused due to the Unit Owner’s negligence, Association,s’?@u«\bq responsible for maintaining all
structural components of the balconies, patios, terraces and lanais, including’,gwjthg%t limitation, any rebar running
through or underneath such facilities, the post and the below ground footers that stabilize the posts that support the
overhang, if any. Each unit owner is required to keep any assigned parking spaéq{?regi f}om dirt, grease and grime.
The Association as a common expense is required to repair and replace any drivewaiyjp', erient surface.

7.3.3.  Mailboxes, and other Limited Common Element . Unless otherwise
provided in this Declaration, Association shall be responsible for performing necessary mairi%engnce, repairs and
replacements, and keeping in clean and orderly condition, Mailboxes, or other facilities, if ;Zg}y;“d“éﬁ‘fgnated herein as
Limited Common Elements, and the cost of the same shall be treated as Common Expenses assessed against all Unit
Owners.

7.3.4. Failure to Perform Responsibilities. If a Unit Owner fails to perform
promptly his or her responsibilities of repair, maintenance and replacement of Limited Common Elements,
Association shall be entitled to seek all remedies available at law, including the right to impose fines and/or take
legal action to require the Unit Owner to perform the responsibilities. Association shall be entitled to perform the
necessary work at the cost of the Unit Owner and shall be entitled to access to all Limited Common Elements for
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that purpose or for the repair, replacement or maintenance of all Limited Common Element screening and other
facilities.

7.4. Areas Outside Buildings. All exterior Condominium Property not within the boundaries of the
Buildings hereof shall be operated, maintained, replaced and repaired by the Association. Such operation and
maintenance shall include, but not be limited to, the cost for insurance, landscaping, pavement replacement,
directional signs, and shrubbery. The items to be maintained by Association shall include, but not be limited to,
items such as the parking areas, driveways, roads, fences, and mailboxes if located outside the boundaries of the
Buildings, if any.

7.5. n Elements. Except to the extent (i) expressly provided to the contrary herein, or (ii) if
proceeds of insurance are” nade available therefor, all maintenance, repairs and replacements in or to the Common
Elements and Limited’Common Elements (other than certain of the Limited Common Elements as provided above,
and otherwise as prov1d€d in this Declaration) shall be performed by Association and the cost and expense thereof
shall be charged to all Unit. wnérs as a Common Expense except to the extent arising from or necessitated by the
negligence, misuse or neglect: of»sggcrﬁc Unit Owners, in which case such cost and expense shall be paid solely by
such Unit Owners. In order.to operate the Condominium, it is possible that holes may be cut in walls to facilitate the
placement of equipment benefiting the-Condominium. Further, due to the location of these areas, it is possible that
noise or vibration of equipmerit, may“be} heard or felt inside the Units. The Condominium may be designed with a
roof membrane. The roof may contaifl hooks or other apparatus in the floor or walls that will allow equipment to be
used to clean windows of the Cond@fmmmm \When windows are cleaned, there may be drops or swings placed on
the roof. Trellises, if any, forming quf of the roof shall be maintained, along with the rest of the roof by
Association. :

7.6. Association’s Right of Accéss ro’flmts Association has the irrevocable right of access to each
Unit during reasonable hours when necessary for the’'maintenance, repair, or replacement of any Common Elements
or Limited Common Elements, or for making éﬁerggﬂcy repairs which are necessary to prevent damage to the
Common Elements or Limited Common Elements: Ly to another Unit or Units.

1.7. Light Fixtures. Developer or its deSIgneegfshall have the right but not the obligation, to cause
those electric light fixtures which may be attached to thefﬁontfexterlor of the Building between Units, if any, plus
those electric street lights adjoined or adjacent to each Buﬂamg, if.any, to be turned on and off via an automatic
device. Association shall be responsible for the cost of the elec , maintenance, repair and replacement of all
parts of the electric light fixtures, the street lights and the automati deylce The light fixtures are placed on the
Building immediately outside the front exterior of each Unit. The repjacement and maintenance of these fixtures, as

well as the cost of electricity, shall be an expense to the Unit Ownew" g;/'

7.8. Requirements. All work performed on the Condominiut Property or any portion thereof shall be
in compliance with all applicable governmental building and zoning requirements. All plumbing and electrical
maintenance, repairs, and replacements shall be made only by entities and/ofﬂzldrflduals duly insured, licensed, if
applicable, and qualified to perform such services. e

7.9. Affirmative Obligation of Association. In the event that Associatiop‘believes that Developer has
failed in any respect to meet Developer’s obligations under this Declaration or has ijﬂ‘iﬂ? comply with any of
Developer’s obligations under law or the Common Elements or Limited Common® s are defective in any
respect, Association shall glve written notice to Developer detailing the alleged failure or defect. Association agrees
that once Association has given written notice to Developer pursuant to this Section, Assog;atmff”ﬁhall be obligated
to permit Developer and its agents to perform inspections of the Common Elements or Limited Common Elements
and to perform all tests and make all repairs/replacements deemed necessary by Developer to respond to such notice
at all reasonable times. Association agrees that any inspection, test and/or repair/replacement scheduled on a
business day between 9 a.m. and 5 p.m. shall be deemed scheduled at a reasonable time. The rights reserved in this
Section include the right of Developer to repair or address, in Developer’s sole option and expense, any aspect of the
Common Elements or Limited Common Elements deemed defective by Developer during its inspections of the
same. Association’s failure to give the notice and/or otherwise comply with the provisions of this Section will
damage Developer. At this time, it is impossible to determine the actual damages Developer might suffer.
Accordingly, if Association fails to comply with its obligations under this Section in any respect, Association shall
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pay to Developer liquidated damages in the amount of $250,000.00 which Association and Developer agree are a
fair and reasonable remedy.

8. Architectural Control by Association. Any alterations, additions and improvements to the Condominium
Property shall comply with the following:

8.1. Alterations by Unit Owners Other than Developer. No Unit Owner other than Developer,
provided Developer shall own at least one (1) Unit in the Condominium for sale in the ordinary course of business,
shall, without first having obtained the written consent of the Board and all requlred governmental approvals and
permits, make any alteration, replacement, decoration, enclosure, or addition in or to the Common Elements
(including any lel edqummon Element appurtenant to a Unit) or the Unit. Without limiting the generality of the
foregoing, no U O’ r other than Developer, provided Developer shall hold at least one (1) Unit in the
Condominium for: sglc lI;Jhé .ordinary course of business, without having first obtained the prior consent of the
Board, shall: )

S

&4 L change, modify and remove, in whole or in part, replace, reroute, or
otherwise affecﬁ’ény column wall or partition, pipe, duct, wire or conduit, or obstruct any easement
herein provnded for or.

8 1 2 f change, modify or otherwise affect in any manner any mechanical, Utilities,
electrical, plumbing, Télecommumcaﬂon Services, architectural or structural system or element of the
Building; or

8.1.4. cover, om,, thé inside or outside, the glass or other transparent or
translucent material in any exterior d ror wmdow with, or apply or affix thereto, any material or
substance which shall render the same queor change the exterior color thereof, except interior
draperies, curtains, shades or shutters which g,w’ﬂned backed, covered or painted on the side visible
from the exterior with a neutral color maferiakiany and all of which shall conform to building
standards and Rules from time to time promulg‘/tedeby;, the Board; or

8.1.5. affix to or cover any 6(/:@;10 dq,or or window, or otherwise install on the
exterior of any Unit or the Building, any storm or hurricane shutter which has not been approved by
Association or any awning or any protective or decora’h\;;:m'anel paneling, trim, enclosure, fixture, or
appliance; or

8.1.6. change, modify or otherwise affect in g‘,arly manner the impact resistant glass
windows and sliding glass doors; or

"W:J
8.1.7.  otherwise change, modify or alter the exte\fj
that it thereby differs in appearance from any other Units of the same.ty

6f}any Unit or the Building so

8.2. Requests for Approval. All requests by Unit Owners for approval of altera)i?s or additions shall
be submitted to the Board in writing together with (a) two (2) copies of such plans and specific ations as the Board
shall require to evaluate the request, and (b) such reasonable fee as from time to time may b¢ fi fixed by the Board to
defray the expenses of reviewing such requests. The Board shall have a period of forty five (45) days after the date
of its receipt of any such request within which to approve or disapprove the same, and if not approved within such
forty-five (45) day period, such request shall be deemed disapproved. Any Unit Owner making an addition,
alteration, or improvement shall be deemed to have agreed to indemnify and hold Association and all other Unit
Owners harmless from all damages and liability which results from such addition, alteration or improvement.

8.3. Alterations by Association. Whenever, in the judgment of the Board, the Common Elements or
any part thereof shall require capital additions, alterations or improvements (as distinguished from repairs and
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replacements) costing in excess of Fifty Thousand Dollars ($50,000.00) in the aggregate in any calendar year,
Association may proceed with such additions, alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority of the Voting Interests represented at a meeting
at which a quorum is attained. Any such additions, alterations, or improvements to such Common Elements or any
part thereof costing in the aggregate of Fifty Thousand Dollars ($50,000.00) or less in a calendar year may be made
by Association without approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall constitute a part of the Common Expenses and shall be assessed to
the Unit Owners as Common Expenses. The dollar cap provided in this Section shall be adjusted annually to take
into account changes in the cost of living as reflected in any nationally available Consumer Price Index selected by
the Board. j
8.4. “\*’Jﬁtefgggﬂ ions by Developer. As long as Developer is offering at least one (1) Unit in the
Condominium for sale’in the ordinary course of business, Developer shall have the right, without the vote or consent
of Association to: ¢ )
- B84.}. Make structural and non-structural changes, alterations, additions, or
improvements.if and to the Units owned by Developer and to change the interior design and
arrangement of Developer-owned Units; and

o F

St

8.4;2. 7 Change the size and/or number of Developer owned Units by combining all

or part of two (2) or mére Developer owned Units or by subdividing one (1) or more Developer owned
Units (including any Units/Tesulting from the prior combination of two (2) or more of Developer
owned Units) or otherwise, and"to: reapportion among the affected Developer-owned Units their
appurtenant undivided interest }n “Common Elements, all only to the extent permitted by and
according to the procedures provided in:the Act. Any change in the number or size of Developer-
owned Units and any reapportionment of that appurtenant undivided interest in the Common Elements
shall be reflected by an amendms t;ft, Vgi;his::lgﬁ)eclaration which shall contain a survey reflecting the
change. g ? F 3

9. Operation of the Condominium by Assd‘éiatiqn;vf’ﬁower and Duties; Limitation Upon Liability of
Association. Association shall be the entity responsiblefor the operation of the Condominium. The powers and
duties of Association shall include those set forth in the";\mfcl“e{; d By-Laws. Notwithstanding the duty of
Association to maintain and repair parts of the Condominium P operty, Association shall not be liable to Unit
Owners for injury or damage, other than for the cost of mai ’!teggnééer and repair caused by any condition of the
Condominium Property. N \

L
10. Assessments. Association has been granted the right to m ke; lev
Unit Owners to provide the funds necessary for the proper operation 4

and collect Assessments against the
management of the Condominium. The
following provisions shall govern the making, levying and collecting of suéh{,AsséSsments for Common Expenses,

and the payment of the costs and expenses of operating and managing the Cbndogrfixﬁum by Association.

10.1.  Determination of Assessments. The Board shall from time to tirf{!, andfat least annually, prepare a
budget for the Condominium, determine the amount of Assessments payable by thé ‘Unit Owners to meet the
Common Expenses of the Condominium, and allocate and assess such expenses &gnfsnf .the Unit Owners in
accordance with the provisions of this Declaration and the By-Laws. Each Unit Owner sha "be:liable for his or her
share of all Common Expenses which shall be in the same percentage as his or her ownerggfwip;}of the Common

Elements. 1

10.2.  Association as Unit Owner. Should Association become the Unit Owner of a Unit, the
Assessment which would otherwise be due and payable to Association by the Unit Owner of such Unit, reduced by
the amount of income which may be derived from the leasing of such Unit by Association, shall be apportioned and
the Assessment therefor levied ratably among the Owners of all Units which are not owned by Association, based
upon their proportionate interests in the Common Elements exclusive of the interests therein appurtenant to the Unit
owned by Association.
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10.3.  Time for Payment. The Assessment for Common Expenses levied against each Unit Owner shall
be payable in monthly installments or at such time as shall from time to time be fixed by the Board. The Unit
Owner is responsible for the payment of Assessments as of the date that such Unit Owner closes on the purchase of
the Condominium Parcel.

10.4.  Annual Budget. The Board shall, in accordance with the By-Laws of Association, establish an
annual budget in advance for each fiscal year, which shall correspond to the calendar year, which shall estimate all
expenses for the forthcoming year required for the proper operation, management and maintenance of the
Condominium and all property owned by Association, if not an expense of another association, including, to the
extent required by law'and, in addition, when deemed necessary or advisable by the Board, a reasonable allowance
for contingencies-and g,é'sc{ves, and shall estimate all income to be collected during the year. Upon adoption of each
annual budget by'ff;e BQMd, copies thereof shall be delivered to each Unit Owner, and the Assessment for the year
shall be based upon_stich budget; provided, however, that failure to deliver a copy of the budget to a Unit Owner
shall not affect the liability of such Unit Owner for the Assessments. Should the Board at any time and from time to
time determine, in the sole di cretion of the Board, that the Assessments levied are or may prove to be insufficient to
pay the costs of operation and management of the Condominium, or in the event of emergencies, the Board shall
have the authority to levy such additional Assessment or Assessments as it shall deem necessary. Any budget
adopted shall be subject to change to. cover actual expenses at any time. Any such change shall be adopted
consistent with the provisions of m&B¥iiaws. Additionally, the charges for Telecommunication Services, if any, to
be provided to all of the Units of the Condominium, shall be deemed to be a Common Expense. The Board in
determining the amount of the As§é§§m9nt3‘payable by the Unit Owners shall be authorized to include such charges
in the estimated operating budget for thé,!e‘éwﬁddixninium. Accordingly, the provisions contained in Section 11 of this
Declaration with respect to the collection of ASséssments shall be applicable to the charges for Telecommunication
Services. - ;

10.5. Reserve Funds. The Boar\'d,z ""e,stab\ii§hing each annual budget, shall include therein sums to be
collected and maintained as reserve funds for-th ,j[qﬁaig and replacement of Common Elements and personal

property held for the joint use and benefit of the Oy e'rs/fofi all Units as required by the Act. Developer may vote to
waive reserves or reduce the funding of reserves in \agg:',é/;dﬁcé«with the rights and obligations set forth in the Act.

10.6.  Initial Capital Contribution. The De’v;éi‘éﬁﬁegjﬁu collect at Closing from each Unit Owner and
deposit with the Association, an amount equal to two (2)m‘6nt,li§,‘6‘%f> ondominium Association Assessments which
shall be an Initial Capital Contribution. /

10.7.  Special Assessments. The specific purpose or, gurpo -of any Special Assessment approved in
accordance with this Declaration, Articles, or By-Laws shall be’set.forth in a written notice of such Special
Assessment sent or delivered to each Unit Owner. The funds colléqted ‘pursuant to a Special Assessment shall be
used only for the specific purpose or purposes set forth in such notice;-of returned to the Unit Owners. However,
upon completion of such specific purpose or purposes, any excess funds-shall be considered Common Surplus.
Capital expenditures, other than for repair or replacement, which exceed twerity (20%) percent of the annual budget,

A

must be approved by a majority of the entire voting interests of the Association...~ .

10.8.  Use Fees. The Board has the right, but not an obligation, to estab < use fees (“Use Fees”) from

time to time for the exclusive use of any portion of the Common Elements. Altem;itl ,eEY,al:gc Board may elect not
to charge Use Fees and include the costs of all or any of the foregoing in Commoh"’ﬁxgc ses; which will then be
shared by all Unit Owners in accordance with their percentage interest in the Common Elements. -,

s
e

<
11. Collection of Assessments.

11.1.  Delinquency or Default. The payment of any charges or Assessment or installment thereof due to
Association shall be in default if not paid to Association on or before the date due. When in default, the delinquent
charges, Assessments or installments thereof shall bear interest at the highest rate permissible by law until the same,
and all interest due thereon, have been paid in full.

11.2. Personal Liability of Unit Owner. The Owner(s) of each Unit shall be personally liable, jointly
and severally, as the case may be, to Association for the payment of all charges for Assessments for Common
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Expenses, regular or special, interest on such delinquent charges, Assessments or installments thereof as above
provided, and for all costs of collecting the charges, Assessments and interest thereon, including reasonable
attorneys’ fees, paraprofessionals’ fees and costs (pre-trial and at the trial and appellate levels), whether suit be
brought or not, levied or otherwise coming due while such person(s) or entity own(s) a Unit.

11.3. Liability not Subject to Waiver. No Unit Owner may exempt himself from liability for any
Assessment or charge levied against such Unit Owner and his or her Unit by waiver of the use or enjoyment of any
of the Common Elements, Limited Common Elements, or property owned by Association, or by abandonment of the
Unit, or in any other manner.

11.4. ’L'i'fn,fforv Assessment. Association is hereby granted a lien upon each Unit and its appurtenant
undivided interest’in Common Elements and upon any Limited Common Elements appurtenant to any such Unit,
which lien shall and“does secure the monies due for all: (1) Assessments levied against the Unit and the Unit
Owner(s), thereof, and (2) i,ntgfrqst, if any, which may become due on delinquent Assessments or charges owing to
Association, and (3) reas% le ‘costs and expenses, including actual attorneys’ fees, paraprofessionals’ fees and
costs (pre-trial and at the trial@gd:a;ppellate levels) which may be incurred by Association in enforcing its lien upon
the Unit and its appurtenances. The lien granted to Association may be established and foreclosed in the Circuit
Court in and for County, and in any-suit for the foreclosure of such lien, Association shall be entitled to seek an
order of court that it is entitled \tgk(j)v,coa]gl’éct rent from the Unit Owner if the Unit Owner remains in possession of the
Unit after a judgment of foreclosure is entered and (ii) obtain the appointment of a receiver for such Unit to collect
the rent if the Unit is leased or rented duringthe pendency of the foreclosure action. The lien of Association shall
also secure all advances for taxes, and pq{?’menf’s on account of superior mortgages, liens or encumbrances made by
Association to preserve and protect its lien; tb?’gefher with interest at the highest rate permitted by law on all such
advances made for such purpose, and the prio; fthe lien shall relate back to the date upon which this Declaration
was recorded, except as otherwise providéd\; nl “",&A;vqt. No foreclosure judgment may be entered against a Unit
Owner until at least thirty (30) days after As§bc1a i .rf"fgives written notice to the Unit Owner of its intention to
foreclose its lien to collect the unpaid Assessment§ a d/ﬁ charges. If this notice is not given at least thirty (30) days
before the foreclosure action is filed, and if the @#aicLAs“spssmems and/or charges, including those coming due
after the claim of lien is recorded, are paid before the entry of a final judgment of foreclosure, Association may not
recover attorney’s fees or costs. The notice must bé giye;g,,@b‘f/adelivery of a copy of it to the Unit Owner or by
certified mail, return receipt requested, addressed to the UﬁitOwner If after diligent search and inquiry Association
cannot find the Unit Owner or a mailing address at which"fhcﬁl)ﬁ?t\ Owner will receive the notice, the court may
proceed with the foreclosure action and may award attomey’;;fée&*f’gaxaprofessional fees and costs as permitted by
law. The notice requirements of this Section are satisfied if the"fj Owner records a Notice of Contest of Lien as
provided in the Act. R \

11.5. Recording and Priority of Lien. The lien of Association-shall be effective from and after recording
in the Public Records of County a claim of lien stating the name and addréss of Association, the description of the
Unit encumbered thereby, the name of the record Unit Owner, the amount and f\dgte when due, and shall continue
for one (1) year unless within that time an action to enforce the lien is ’copmﬁnced in a court of competent
Jurisdiction, in which case the lien shall continue until such action is brought.to-completion. Such claims of lien
shall include Assessments and charges which are due and which accrue subseqlié;g’f to fth}a recording of the claim of
lien and prior to the entry of a certificate of title, plus interest, costs, attorney’s fe<:_§ professional fees, advances
to pay taxes and prior encumbrances and interest thereon, all as above provided. Siu; claims; of lien shall be signed
and verified by an officer or agent of Association. Upon full payment of all sums seéﬁ”réed;hy)s’&ch claim of lien, the
same shall be satisfied of record. The lien of Association shall be subordinate to the lien of ény«,mortgage or any
other lien recorded prior to the time of recording Association’s claim of lien except that thelien‘of Association for
tax or Special Assessment advances made by Association where any taxing authority having jurisdiction levies any
tax or Special Assessment against the Condominium as an entirety instead of levying the same against each Unit and
its appurtenant undivided interests in Common Elements, shall be prior in lien, right and dignity to the lien of all
mortgages, liens and encumbrances, whether or not recorded prior to Association’s claim of lien therefor, and
Association’s claim of lien for collection of such portion of any tax or Special Assessment shall specifically
designate that the same secures an Assessment levied pursuant to this Declaration.

11.6.  Effect of Foreclosure or Judicial Sale. Subject to the provisions of Section 11.9 hereof, a Unit
Owner, regardless of how title has been acquired, including by purchase at a foreclosure sale or by deed in lieu of
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foreclosure, is liable for all Assessments which come due while he or she is the Unit Owner, and is also jointly and
severally liable with the previous Unit Owner for all unpaid Assessments that came due up to the time of transfer of
title. This liability is without prejudice to any right the current Unit Owner may have to recover from the previous
Unit Owner the amounts paid by the current Unit Owner.

11.7.  Effect of Voluntary Transfer. When a Unit Owner proposes to lease, sell or mortgage the
Condominium Parcel in compliance with other provisions of this Declaration, Association, upon written request of
Unit Owner, shall furnish to the proposed purchaser or mortgagee, a statement verifying the status of payment of
any Assessment or charge which shall be due and payable to Association by the Unit Owner. Such statement shall
be executed by any officer of Association and any lessee, purchaser or mortgagee may rely upon such statement in
concluding the prop Jlease, purchase or mortgage transaction, and Association shall be bound by such statement.
In the event that a’ﬁgr)nf isto be sold or mortgaged at the time when payment of any Assessment or charge against the
Unit Owner and the Unit ;&hith is due to Association shall be in default (as long as a claim of lien has been recorded
by Association) then thé proceeds of such sale or mortgage proceeds, as the case may be, shall be applied by the
purchaser or mortgagee first4o. p‘ayment of any then delinquent Assessment or charge or installment thereof due to
Association before payment of the' > balance of such proceeds of sale or mortgage to the Unit Owner responsible for
payment of such delinquent, Assessment. With any voluntary conveyance of a Unit, the grantee shall be jointly and
severally liable with the grantor for all-unpaid Assessments and charges against the grantor made prior to the time of
such voluntary conveyance, w1thoutr"pre}' udice to the rights of the grantee to recover from the grantor the amounts
paid by the grantee therefor. '

* P
11.8.  No Election of Remedﬁ Instltutlon of a suit at law to attempt to effect collection of the payment
of any delinquent Assessment or charge shall iot'be deemed to be an election by Association which shall prevent it
from thereafter seeking enforcement of the cigll‘é ion of any sums remaining owing to it by foreclosure, nor shall
proceeding by foreclosure to attempt to effect. Sugh;‘é’&ollectlon be deemed to be an election precluding the institution
of suit at law to attempt to effect collection of aﬂy sum flxen remaining owing to it.

11.9. Institutional First Mortgagee.

11.9.1. The liability o'{/instﬁutlonal First Mortgagee or its successor or assignees
who acquire title to a Unit by foreclosure e;/By deed:in lieu of foreclosure for the unpaid Assessments
that became due prior to the mortgagee’s acqfﬁsﬁxo{ of title is limited to the lesser of: (i) the Unit’s
unpaid regular periodic Assessments for Common E senses which accrued or came due during the six
(6) months immediately preceding the acquisition } ti”ile ‘and for which payment in full has not yet
been received by Association; or (ii) one percent (1% ) gf ff;e .original mortgage debt. The provisions
of this Section shall not apply unless the Institutional First. Mortgagee joins Association as a defendant
in the foreclosure action. Joinder of Association is not?rw’d if, on the date the complaint is filed,
Association was dissolved or did not maintain an office gent for service of process at a location
which was known to, or reasonably discoverable by the first me?gagee

/

11.9.2. The Institutional First Mortgagee ou.@s successor or assignees acquiring
title shall pay the amount owed to Association within thirty (30) day aﬂeﬁ transfer of title. Failure to
pay the full amount when due shall entitle Association to record a:clai of lien against the Unit and
proceed in the same manner as provided in this Section for the collectlon of {inp /?ld Assessments.

S s

11.9.3. The provisions of this subsection shall not be ,av%ila;ble to shield an
Institutional First Mortgagee from liability for Assessments in any case where the-unpaid Assessments
sought to be recovered by Association are secured by a lien recorded prior to the recording of the
mortgage.

11.9.4. In the event of the acquisition of title to a Unit by foreclosure or judicial
sale or by deed in lieu of foreclosure, any Assessment(s) or charge(s) as to which the party so
acquiring title shall not be liable shall be absorbed and paid by all Unit Owners as a part of the
Common Expenses, although nothing herein contained shall be construed as releasing the party
personally liable for such delinquent Assessment from the payment thereof or the enforcement of
collection of such payment by means other than foreclosure.
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11.10. Statutory Assessment Guarantee; Liability of Developer for Common Expenses.

11.10.1. The Developer guarantees that from the recording of this Declaration, until
December 31, 2007, or such earlier date as unit owners other than the Developer first elect a majority
of the Directors of the Condominium Association (the "turnover date"), assessments against unit
owners for common expenses will not exceed $623.46 per quarter. If the turnover date has not
occurred by December 31, 2007, then the Developer further guarantees that from January 1, 2008, until
the first to occur of the turnover date or December 31, 2008, assessments against unit owners for
common expenses will not exceed $716.98 per quarter. If the turnover date has not occurred by
December 31, 2008, the Developer further guarantees that from January 1, 2009, until the turnover
date; lﬁ/a.ss sments against unit owners for common expenses will not exceed $824.53 per quarter.
During thi }fguarantee period, the Developer and units owned by the Developer shall be exempt from
the paynfent@f ‘assessments for common expenses. The Developer shall, however, be obligated to fund
any deficit caused by the failure of assessments at the guaranteed level receivable from other unit
owners to meet- ‘e ’éommon expenses incurred by the Association.
o f x
“#11.10.2. No funds receivable from Unit purchasers or Unit Owners payable to
Association or collected'. by Developer on behalf of Association, other than regular periodic
Assessments for Comrﬁo Expenses as provided in this Declaration and disclosed in the estimated
operating budget for the first twelve (12) months of operation contained in the Offering Circular
(Prospectus) deliveredto Unit purchasers or Unit Owners when Unit purchasers or Unit Owners
contracted to purchase a Unff" if a?phcable shall be used for payment of Common Expenses during the
guarantee period. This* resmc otr, shall apply to funds including, but not limited to, capital
contributions, reimbursements for 4 p deposits or start-up funds collected from Unit purchasers at
closing. If an audit of the Assoé;at;ﬁn s financial records performed for the period which includes the
Guarantee Expiration Date (mcludm (any extensions thereof), reveals that Developer has funded a
greater amount than required undé h/; §§ct;on then any such excess shall be promptly refunded to

the Developer by Association.

11.11.  Possession of Unit. Subject to Assocmtlgm"s rights under this Declaration and under law, any
person who acquires an interest in a Unit, except Insnﬁltloa'al ‘First Mortgagees through foreclosure of a first
mortgage of record (or deed in lieu thereof), including, wrtﬁoux lffn tation, persons acquiring title by operation of
law, shall be entitled to occupancy of the Unit and enjoymen the Common Elements in accordance with the
purposes for which they are intended, provided that such occup‘if cy ‘and gnjoyment do not hinder or encroach upon
the lawful rights of other Unit Owners. :

11.12.  Certificate of Unpaid Assessments. Association shqlfprc’)v'de a certificate stating all Assessments,
Special Assessments and other moneys owed to Association by the Unit‘Owner with respect to the Condominium
Parcel, within fifteen (15) days after request by a Unit Owner or Instltutlonal l;wst Mortgagee

12. Insurance. Insurance covering portions of the Condominium Property%hall be governed by the following
provisions: £ iy

12.1.  Insurance Trustee. At any time the Board shall have the optlon to apBoi"ﬁt ajbank or trust company
in Florida with trust powers to act as its insurance trustee (“Insurance Trustee”) heréunder: Insurance Trustee and
Association shall enter into a written agreement outlining the duties and obligations of Irfgurance Trustee and
Association with respect to the requirements of this Declaration. Insurance Trustee (if app fmteﬂ)‘?hall not be liable
for payment of insurance premiums, nor for the renewal or the sufficiency of insurance policies nor for the failure to
collect any insurance proceeds. If Association does not appoint an Insurance Trustee, Association will perform
directly all obligations imposed upon such Insurance Trustee by this Declaration. The sole duty of Insurance
Trustee shall be to receive such proceeds of property insurance as are paid and to hold the same in trust for the
purposes herein stated, and for the benefit of Association, Unit Owners and their respective mortgagees, to be
disbursed as herein provided. Association shall pay a reasonable fee to Insurance Trustee for services rendered
hereunder and shall pay such costs and expenses as Insurance Trustee may incur in the performance of its duties
hereunder; such fees and costs to be assessed against and collected from Unit Owners as a Common Expense.
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Insurance Trustee shall be liable only for its willful misconduct or gross negligence, and then only for such money
as may come into the possession of Insurance Trustee.

122, Named Insured. The named insured shall be Association, individually, and as agent for Unit
Owners covered by the policy, without naming them and as agent for their mortgagees, without naming them. The
Unit Owners and their mortgagees shall be additional insureds. Named as an insured may also be Association’s
authorized representative, on behalf of Association, including Insurance Trustee or any successor to Insurance
Trustee.

; 12.2.1. Custody of Policies and Payment of Proceeds. All policies shall provide
that payments for- lo seé made by the insurer shall be paid to Insurance Trustee (if appointed), or to Association (if
no Insurance Trusteeis /abpomted) and all policies and endorsements thereto shall be deposited with Insurance
Trustee (if appoxnted,}br g,the‘i'wwe with Association.

M/) 12.2.2. Copies to Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and-all endorsements thereto, shall be furnished by Association upon request to each
Institutional First Mortgagee«Who holds a mortgage upon a Unit covered by the policy.

S

12.3.  Coverage. Assocranm)l shall use its best efforts to obtain and maintain adequate insurance issued
by insurance carriers generally accepté’ble to FNMA or FHLMC (see FNMA Conventional Home Mortgage Seller’s
Contract Supplement and the FHLMC Seller s\Gulde) covering the following:

12.3.1. Prober{v Insurance. The Building (including all fixtures, installations or
additions comprising that part of the Bull»aing,t Wit m the boundaries of the Units initially installed, or replacements
thereof, of like kind or quality in accordance. wlth,%he original plans and specifications therefor, or as it existed at the
time the Unit was initially conveyed if the orxgmal‘@lans and specifications are not available, but excluding floor
coverings, wall coverings and ceiling coverin llf‘fumHure furnishings, electrical fixtures, appliances, air-
conditioning or heating equipment, water heaters u1lt—m éabmets or other personal property owned, supplied or
installed by Unit Owners or tenants of Unit Owners) allemprovements located on the Common Elements from
time to time, together with all service machinery contained thérem (collectively, the “Insured Property”), shall be
insured, in an amount not less than one hundred percen»t“ (10@%),of the full insurable replacement value thereof,
excluding foundation and excavation costs so that there will b,,e?, o-insurance applicable. The insurance policy
shall provide a replacement cost valuation. Such policies may contain deductible provisions as determined by the
Board (and approved by Developer so long as Developer holds’ apn? t in. the Condominium for sale in the ordinary
course of business). Such coverage shall afford protection agamst?? ss'or damage by fire and other hazards covered
on an all-risk basis. Lt /

12.3.2. Liability. Comprehenswe geriera pubhc liability and automobile liability
insurance covering loss or damage resulting from accidents or occurrences on-or about or in connection with the
Insured Property or adjoining driveways and walkways, or any work, md%}:rs ér things related to the Insured
Property, with such coverage as shall be required by the Board, but with combmed smgle limit liability of not less
than $2,000,000 for each occurrence. The limits required herein can be satlsﬁéa by jusing an umbrella liability
policy. Each policy shall have a cross liability endorsement to cover liabilities of. the', Jniit @wners as a group to any
Unit Owner, and vice versa. L

12.3.3. Workers’ Compensation Insurance. Workers con{pensatlon including
employer’s liability in an amount determined by the Board and other mandatory insurance; ;yhen’ applicable.

12.3.4. Flood Insurance. Flood insurance purchased through the National Flood
Insurance Program in an amount not less than:

(a) the maximum coverage available for all buildings and other insurable
property within the Condominium to the extent that such buildings and
other insurable property are within an area having special flood
hazards; or
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(b) one hundred (100%) percent of current replacement of all such
buildings and other insurable property within such area.

12.3.5. Fidelity Insurance. Fidelity insurance, if required under the provisions of
the Act, covering all Directors, officers and employees of Association and managing agents who handle Association
funds, if any.

12.3.6. Directors and Officers Insurance. Directors and officers insurance, if
desired and/or req lrf}é under the provisions of the Act, covering all Directors, officers and employees of
Association, for ¢ 1m“' smg out of their alleged “wrongful acts.”

» )12_.3.7. Windstorm Coverage. Windstorm coverage in an amount consistent with

e

Section 12.3.1.

. f :\__z
»"f 12.3.8. Other Insurance. Such other insurance as the Board shall determine from
time to time to be desirable. [}

12 3 9f Waiver of Subrogation. When appropriate and obtainable, each of the
foregoing policies shall waive the ﬁ{surer S, rrght of subrogation against Association and against the Unit Owners
individually and as a group. :

12.4.  Premiums. Premlums Vuppn : s}grance policies purchased by Association shall be paid by
Association as a Common Expense. Premlums m&y be fmanced in such manner as the Board deems appropriate.

Wd*amage to the Insured Property shall be held in undivided
/me as the undivided shares in the Common Elements

12.5. Proceeds. Proceeds on accoil ’
shares for each Unit Owner, such shares being.the
appurtenant to each Unit.

;r

12.6. Mortgagees. No mortgagee shall have 4n; 1§ht  to determine or participate in the determination as
to whether or not any damaged property shall be reconstru ted eﬁ' repalred and no mortgagee shall have any right to
apply or have applied to the reduction of a mortgage debt any .insurance proceeds, except for actual distributions
thereof made to the Unit Owner and mortgagee pursuant to the prq,vls tnsﬁ}of this Declaration.

12.7. Dlstnbutlon of Proceeds. Proceeds of msuraﬁ’ée /]fﬁlCl s received by Insurance Trustee (if
appointed) or Association shall be distributed to or for the benefit of: the ‘beneficial owners thereof in the following
manner: e

o

12.7.1. Expenses of the Trust. All expenses of ignsurance Trustee (if appointed)
shall be first paid or provisions shall be made therefor. .

12.7.2. Reconstruction or Repair. If the damaged.pre erty for which the proceeds
are paid is to be repaired or reconstructed, the remaining proceeds shall be pald 10 de ray the cost thereof as
elsewhere provided herein. Any proceeds remaining after defraying such costs shall be distribited to the beneficial
owners thereof remittances to Umt Owners and thelr mortgagees being payable Jomtly to them “Regardless of any

e

have any rights to the same

12.7.3. Failure to Reconstruct or Repair. If elsewhere it is determined in the
manner provided that the damaged property for which the proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be allocated among the beneficial owners as provided in Section 12.7.2 above, and
distributed first to all Institutional First Mortgagees in an amount sufficient to pay off their mortgages, and the
balance, if any, to the beneficial owners. This is a covenant for the benefit of any Institutional First Mortgagee of a
Unit and may be enforced by them.
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12.7.4. Certificate. In making the distributions to Unit Owners and their
mortgagees, Insurance Trustee (if appointed) may rely upon a certificate of Association made by its President or
Vice President or Association’s attorney as to the names of the Unit Owners and their mortgagees and their
respective shares of the distribution. Insurance Trustee (if appointed) may rely upon a certificate of Association
made by its President or Vice-President or Association’s attorney to determine whether or not the damaged property
is to be reconstructed or repaired.

12.8.  Association as Agent. Association is hereby irrevocably appointed as agent and attorney-in-fact
for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and for each owner of any other
interest in the Condominium Property to purchase and maintain insurance policies, adjust all claims arising under
insurance policies purgfiased by Association, collect and appropriately distribute the proceeds of insurance policies,
execute and delivé’ifreflégsés upon the payment of claims and execute any document necessary for the performance
of any of the insuranee provisions of the Condominium Documents. Association may designate Insurance Trustee
to act as the attorney-infact, ) i

12.9.  Unit Owners'(;Pe;i;onal Coverage. Unit Owners should obtain insurance coverage at their own
expense upon the property.dying within the boundaries of their Unit, parking space(s) and storage space(s), if
applicable, including, but not limited-to, their personal property, all floor, wall and ceiling coverings, electrical
fixtures, appliances, air conditiémng«agﬁ heating equipment, air conditioner air handling equipment, water heaters
and built-in cabinets. Unit Owners should also obtain personal liability and living expense insurance. Insurance
policies issued to individual Unit Ow‘;le;s shall provide that the coverage afforded by such policies is excess over the
amount recoverable under any other pgﬁ?ﬁy covering the same property without rights of subrogation against
Association. Unless Association elects otherwise, the insurance purchased by Association shall not cover claims
against a Unit Owner due to accidents océﬁfirip '°‘w?thin his or her Unit, parking space(s) or storage space(s), if any,
nor casualty or theft loss to the contents o:f,\s“uphgji}ﬁit,‘ parking space(s) or storage space(s), if any. It shall be the
obligation of the individual Unit Owner, if such Unit Owner so desires, to purchase and pay for insurance as to all
such other risks not covered by insurance carriedby Az§§§cigtion.

5,

13. Reconstruction or Repair After Fire, Acts of Temrorism or Other Casualty.

13.1.  Determination to Reconstruct or Repair’ fIn the event of damage to or destruction of the Insured
Property, the Board shall arrange for the prompt repair and-restoration of the Insured Property; provided, however if
seventy-five percent (75%) or more of the Insured Property i/s{sﬁ%st_antially damaged or destroyed and if Unit
Owners owning eighty percent (80%) of the applicable interésftﬁffixﬁ the.Common Elements vote not to proceed with
the repair or restoration thereof, the Condominium Property will not be répaired and shall be subject to an action for
partition instituted by Association, any Unit Owner, mortgagee or lienor, ‘as if the Condominium Property were
owned in common, in which event the net proceeds of insurance reSqu{ng ‘from such damage or destruction shall be
divided among all the Unit Owners in proportion to their respective interests in the Common Elements with respect
to proceeds held for damage to the Insured Property other than that portion of the Insured Property lying within the
boundaries of the Unit, and among affected Unit Owners in proportion to the aznagie suffered by each such affected
Unit Owner, as determined in the sole discretion of Association; provided, however, that no payment shall be made
to a Unit Owner until there has first been paid off out of his or her share of such fufid _?al} mortgages and liens on his
or her Unit in the order or priority of such mortgages and liens.

13.2.  Plans and Specifications. Any reconstruction or repair must be made substantially in accordance
with the plans and specifications for the original Improvements; or if not, then in accordance with the plans and
specifications approved by the Board, and if the damaged property which is to be altered if}}f:Buﬂdﬁlg, by a majority
of Unit Owners of that Building. Notwithstanding the foregoing, each mortgagee of a Unit which will be altered
shall have the right to approve the plans for the alteration, which approval shall not be unreasonably withheld.

13.3.  Unit Owner Responsibility. If there is damage to those parts of the Condominium for which the
responsibility of maintenance and repair is that of the Unit Owners, then the Unit Owners shall be responsible for all
necessary reconstruction and repair. In all other instances, the responsibility for all necessary reconstruction and
repair shall be that of Association.
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13.4.  Estimate of Costs. Immediately after a determination is made to rebuild or repair damage to
property for which Association has the responsibility of reconstruction and repair, Association shall obtain reliable
and detailed estimates of the cost to rebuild or repair.

13.5.  Special Assessments and Additional Charges. If the proceeds of the insurance are not sufficient to
defray the estimated costs of reconstruction and repair to be effected by Association, or if at any time during
reconstruction and repair or upon completion of reconstruction and repair the funds for the payment of the costs of
reconstruction and repair are insufficient, Special Assessments shall be made against the Unit Owners in sufficient
amounts to provide funds for the payment of such costs. Such Special Assessments on account of damage to the
Insured Property shall be in proportion to all of the Unit Owners’ respective shares in the Common Elements.

13.6. ‘D{J sbu@ment of Construction Funds. The proceeds of insurance collected on account of a
casualty, and the sums’ cojlec‘ted from Unit Owners on account of such casualty, shall constitute a construction fund
which shall be dlsbursed/m pa}ment of the costs of reconstruction and repair in the following manner and order:

l«3 6;1 Lesser Damag If the amount of the estimated costs of reconstruction and
repair which are the responsﬂ‘ij ility “of Association i is less than One Hundred Thousand Dollars ($100,000), then the
construction fund shall be disbursed-in payment of such costs upon the order of the Board; provided, however, that
upon request to Association by:an I%ri‘stft)utlonal First Mortgagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the/éonstructlon fund, such fund shall be disbursed in the manner provided below
for the reconstruction and repair of n{ajor damage as set forth in Section 13.6.2 below.

12 f)ama e. If the amount of the estimated costs of reconstruction and
repair which are the responsnblhty of Assg,glat' h is equal to or more than One Hundred Thousand Dollars
($100,000), then the construction fund shall be’ dtsbux‘sed in payment of such costs in the manner contemplated by
Section 13.6.1 above, but then only upon the-further- approval of an architect qualified to practice in Florida and
employed by Association to supervise the work T

13.6.3. Surplus. It shg/Llfﬁé p‘resumed that the first moneys disbursed in payment of
cost of reconstruction and repair shall be from insurance. prg@éed»s If there is a balance in a construction fund after
payment of all costs relating to the reconstruction and repa‘fr for which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the ner e’f; where stated, except, however, that part of a
distribution to a Unit Owner which is not in excess of Assessn/lgms #id by such Unit Owner into the construction
fund shall not be made payable to any mortgagee.

e

appointed) shall not be required to determine whether or not sums paid by Unit Owners upon Special Assessments
shall be deposited by Association with Insurance Trustee (if appointed);, #or to determine whether the disbursements
from the construction fund are to be made upon the order of Association along.orupon the additional approval of an
architect or otherwise, nor whether a disbursement is to be made from thi qoﬁ&iruction fund, nor to determine
whether surplus funds to be distributed are less than the Special Assessments paid b f} Umt Owners, nor to determine
the payees nor the amounts to be paid. Insurance Trustee (if appointed) may rely ‘upon é certificate of Association,
made by its President or Vice President or Association’s attorney, as to any or all’ of:gg@fﬁ matters and stating that the
sums to be paid are due and properly payable, and stating the names of the payees and ppe am/?unts to be paid.

13.6.4. Certificate. Notwithstanding }E:)p;i;nvisions herein, Insurance Trustee (if

14. Condemnation.

s

P

o
14.1.  Deposit of Awards with Insurance Trustee. The taking of portions of the Condominium Property

by the exercise of the power of eminent domain shall be deemed to be a casualty, and the awards for that taking shall
be deemed to be proceeds from insurance on account of the casualty and shall be deposited with Insurance Trustee
(if appointed). Even though the awards may be payable to Unit Owners, the Unit Owners shall deposit the awards
with Insurance Trustee (if appointed).

14.2.  Determination Whether to Continue Condominium. Whether the Condominium will be continued
after condemnation will be determined in the manner provided for determining whether damaged property will be
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reconstructed and repaired after casualty. For this purpose, the taking by eminent domain shall also be deemed to be
a casualty.

14.3.  Disbursement of Funds. If the Condominium is terminated after condemnation, the proceeds of
the awards and Special Assessments will be deemed to be insurance proceeds and shall be owned and distributed in
the manner provided with respect to the ownership and distribution of insurance proceeds if the Condominium is
terminated after a casualty. If the Condominium is not terminated after condemnation, the size of the Condominium
will be reduced and the property damaged by the taking will be made usable in the manner provided below. The
proceeds of the awards and Special Assessments shall be used for these purposes and shall be disbursed in the
manner provided for-disbursement of funds by Insurance Trustee (if appointed) after a casualty, or as elsewhere in
this Section 14 spic)ﬁ zally provided.

4 uced but Habitable. If the taking reduces the size of a Unit and the remaining portion of
the Unit can be made habitabl (\m the sole opinion of Association), the award for the taking of a portion of the Unit
shall be used for the ‘fo Mmg ‘purposes in the order stated and the following changes shall be made to the
Condominium: T

14.4.17 "Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount ofith€ award, the additional funds required shall be charged against the Unit Owner.

14.45. Distribution of Surplus. The balance of the award in respect of the Unit, if
any, shall be distributed to the Unit Owner ang to each mortgagee of the Unit, the remittance being made payable
jointly to the Unit Owner and such mortgag

14.5.  Unit Made Unmhabltable If the taking is of the entire Unit or so reduces the size of a Unit that it
cannot be made habitable (in the sole opinion o} 2s§oc1atlon) the award for the taking of the Unit shall be used for
the following purposes in the order stated and thi f {}megchanges shall be made to the Condominium:

14.5.1. Payment of* Aw/ d# " The awards shall be paid first to the applicable
Institutional First Mortgagee in amounts sufficient to pay oﬁﬁ*ﬂlelr mortgages in connection with each Unit which is
not so habitable; second, to Association for any due and dhp: paid Assessments and Special Assessments; third, jointly
to the affected Unit Owners and other mortgagees of theu’(ﬁnts‘f In:no event shall the total of such distributions in
respect of a specific Unit exceed the market value of such Unit i mediately prior to the taking. The balance, if any,
shall be applied to repairing and replacing the Common Eleméng;.

14.5.2. Addition to Common Elem@gg% The remaining portion of the Unit, if any,
shall become part of the Common Elements and shall be placed in a.condition allowing, to the extent possible, for
use by all of the Unit Owners in the manner approved by the Board; ptovided that if the cost of the work therefor
shall exceed the balance of the fund from the award for the taking, such \?mTk shall be approved in the manner
elsewhere required for capital improvements to the Common Elements. ; ; )

14.5.3. Adjustment of Shares. The shares in fﬁ; Co}nmon Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as part of the Cohdominium shall be adjusted
to distribute the shares in the Common Elements, Common Expenses and Commog %rg)us equally among the
reduced number of Unit Owners (and among reduced Units). ;

14.5.4. Special Assessments. If the balance of the awar,@df(ﬁﬁer‘ payments to the
Unit Owner and such Unit Owner’s mortgagees as above provided) for the taking is not sufficient to alter the
remaining portion of the Unit for use as a part of the Common Elements, the additional funds required for such
purposes shall be raised by Special Assessments against all of the Unit Owners who will continue as Unit Owners
after the changes in the Condominium affected by the taking. The Special Assessments shall be made in proportion
to the applicable percentage shares of those Unit Owners after all adjustments to such shares affected pursuant
hereto by reason of the taking.
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14.5.5. Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the Unit and Association within thirty (30)
days after notice of a dispute by any affected party, such value shall be determined by arbitration in accordance with
the then existing rules of the American Arbitration Association, except that the arbitrators shall be two appraisers
appointed by the American Arbitration Association who shall base their determination upon an average of their
appraisals of the Unit. A judgment upon the decision rendered by the arbitrators may be entered in any court of
competent jurisdiction in accordance with the Florida Arbitration Code. The cost of arbitration proceedings shall be
assessed against all Unit Owners, including Unit Owners who will not continue after the taking, in proportion to the
applicable percentage shares of such Unit Owners as they exist prior to the adjustments to such shares affected
pursuant hereto by reason of the taking.

14.6. “ﬁkﬁigm f Common Elements. Awards for the taking of Common Elements or Limited Common
Elements shall be used to-render the remaining portion of the Common Elements or Limited Common Elements
usable in the manner la’pgrov’ef,b\y the Board; provided that if the cost of such work shall exceed the balance of the
funds from the awards. for.the taking, the work shall be approved in the manner elsewhere required for capital
improvements to the Common;E%;ments. The balance of the awards for the taking of Common Elements, if any,
shall be distributed to the Unit Owners in the shares in which they own the Common Elements after adjustments to
these shares effected pursuant hereto by.reason of the taking. If there is a mortgage on a Unit, the distribution shall
be paid jointly to the Unit Ownégand*‘t}/;é} mortgagees of the Unit.

14.7.  Discretion of Board. n circumstances not covered by this Declaration or by law, a two-thirds
(2/3) majority of the Board may, up‘o[f an gpinion of counsel that its decision is reasonable, deal with the
condemnation in such reasonable manner as it detérmines to be appropriate under the circumstances.

14.8.  Amendment of Declaration.. “Thé changes in Units, in the Common Elements, in the Limited
Common Elements and in the ownership of-the €ommon Elements and share in the Common Expenses and
Common Surplus that are affected by the taking*s‘ﬁfal, :tg,;gévi«denced by an amendment to this Declaration that is only
required to be approved by and executed upon the di ection of a majority of the Board.

15. Occupancy and Use Restrictions. In order to,A p;Wfde for congenial occupancy of the Condominium
Property and for the protection of the values of the Units;.the us¢-of the Condominium Property shall be restricted to

and shall be in accordance with the following provisions: " 2 7

15.1.  Assumption of Risk. Without limiting any ot‘h/e(rwpra ision in this Declaration, each person within
any portion of the Common Elements accepts and assumes all risk.and responsibility for noise, liability, injury, or
damage connected with use or occupation of any portion of such\%mzmﬁn Elements including, without limitation,
(a) noise from maintenance equipment, (b) use of pesticides, herbicides.and/fertilizers, (c) view restrictions caused
by maturation of trees, shrubbery, or other buildings (d) reduction in pri vacy caused by the removal or pruning of
shrubbery or trees within the Condominium, and (e) design of any portion of the Condominium. Each person also
expressly indemnifies and agrees to hold harmless Developer, Association; faqd all employees, directors,
representatives, officers, agents, and partners of the foregoing, from any-and’ all damages, whether direct or
consequential, arising from or relating to the person’s use of the Common Eleméfr;ts iingluding, without limitation,

attorneys’ fees, paraprofessional fees and costs, pre-trial, at trial and upon appeal. “Without limiting the foregoing,
all persons using the Common Elements do so at their own risk. BY ACCEPTANCE, OF A DEED, EACH UNIT
OWNER ACKNOWLEDGES THAT THE COMMON ELEMENTS OR SUR‘]{O an ING AREAS MAY
CONTAIN WILDLIFE SUCH AS ALLIGATORS, RACCOONS, SNAKES, DUCKS;%;‘» -DEER, SWINE,
TURKEYS, AND FOXES. DEVELOPER AND ASSOCIATION SHALL HAVE NO&};E*S“PWSIBILITY FOR
MONITORING SUCH WILDLIFE OR NOTIFYING UNIT OWNERS OR OTHER PERSONS OF THE
PRESENCE OF SUCH WILDLIFE. EACH UNIT OWNER AND HIS OR HER GUESTS AND INVITEES ARE
RESPONSIBLE FOR THEIR OWN SAFETY.

15.2.  Awnings, Canopies and Shutters. No awning, canopy or shutter shall be attached or affixed to the
exterior of a Unit unless such awning, canopy or shutter has been approved by the Board in writing. The Board has
the absolute discretion to approve or disapprove any awning, canopy or shutters; provided, however, the Board must
approve the installation or replacement of hurricane shutters conforming to the hurricane shutter specifications
adopted by the Board.
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15.3.  Barbecue Grills. Barbecue grills are prohibited on any portion of the Condominium.

15.4.  Bicycles. Bicycles may not be stored in the balconies, patios, terraces or in any place that causes
the bicycle to be visible from the exterior of the Buildings. Bicycles are not permitted in the lobby, any corridor or
hallway of the Condominium, if any.

15.5. Common Elements. The Common Elements and Limited Common Elements shall be used only
for the purposes of which they are intended in the furnishing of services and facilities for the enjoyment of the Unit
Owners.

15.6. E ect on Developer; Association. The restrictions and limitations set forth in this Section 15 shall
not apply to Dev‘ ope;,m" to Units owned by Developer unless the Rules of the Act as it currently exists require
otherwise. Associatieh sball%ave the power (but not the obligation) to grant relief in particular circumstances from
the provisions of SpCClﬁg restr}tlons contained in this Section 15 for good cause shown.

Sp®

15.7.  Exterior Imp g ements; Landscaping. Without limiting the other provisions hereof, no Unit
Owner shall cause anything.t0 be affixed or attached to, hung, dlsplayed or placed on the exterior walls, doors, or
windows of the Building (including; ‘but not limited to, awnings, 51gns storm shutters, furniture, fixtures, and
equipment), nor to plant or grow.any type of shrubbery, flower, tree, vine, grass or other plant life outside his Unit,
without the prior written consent of the Board; provided, however, a removable United States of America flag and
removable official flags, not larger tl‘fan four and one-half (4 1/2) feet by six (6) feet, that represent the United States
Army, Navy, Air Force, Marine Corps; q(" Coast Guard may be displayed as permitted by the Act. Prior to placing
or affixing satellite dishes or antennas w1thkn af Umt or on the Limited Common Elements of the Unit, Unit Owner
shall obtain Association’s written approv”l: y.the restrictions set forth in Section 15.14.4 relative to affixing
satellite dishes or antennas, Association will in no-way. consent to satellite dishes or antennas being affixed in a way
that penetrates the post tension concrete slab sys‘tem %

15.8. Lawful Use. No immoral, improp;r offeﬁs;ve or unlawful use shall be made of the Condominium
Property or any part thereof; and all valid laws, zoning inafices and regulations of all governmental bodies having
jurisdiction thereof shall be observed. The respons1b1hty of meeting the requirements of governmental bodies
pertaining to maintenance, replacement, modification or: x:ef)alr of the Condominium Property shall be the same as is
elsewhere herein specified. Rl ,x_,

15.9. Leases. No portion of a Unit (other than an’:rylr «U'I}lt) may be rented. All leases shall be on
forms approved by Association and shall provide (or, if it does. not pmvnde shall be automatically deemed to
provide) that (i) a material condition of the lease shall be the tenaflt’ full compliance with the covenants, terms,
conditions and restrictions of this Declaration (and all Exhibits hereto) and ith any rules and regulations adopted
by the Association from time to time (before or after the execution of t ease) and (ii) Association shall have the
right to terminate the lease upon default by the tenant in observing any of the-provisions of this Declaration, the
Articles and By-Laws of Association, applicable Rules or other applicable p vmggns of any agreement, document
or instrument governing the Condominium or administered by Association. Unit’ ‘Owners are responSIble for
providing to their tenants copies of all such documents or instruments. Each leasefﬁlust pe for a minimum period of
one (1) month or thirty (30) days, whichever is less. No subleasing or assignment oflease rights by the tenant is
permitted. Association may also charge a reasonable fee to offset the costs of a back roiindcheck on tenant. As a
condition to the approval by Association of a proposed lease of a Unit, Association has the. ,herity to require that a
security deposit in an amount not to exceed the equivalent of one (1) month’s rent (or such greai‘ier amount permitted
from time to time by the Act) be deposited into an account maintained by Association as p meﬁ by the Act. The
security deposit shall protect against damages to the Common Elements or Association Property. A security deposit
held by Association under this Section 15.9 shall be governed by Chapter 83 of the Florida Statutes, as it may be
renumbered from time to time. The Unit Owner will be jointly and severally liable with the tenant to Association
for any amount in excess of such sum which is required by Association to effect such repairs or to pay any claim for
injury or damage to property caused by the negligence of the tenant.

15.10. Litter. No article of personal property shall be hung or shaken from the doors or windows of any
Unit. No Unit Owner shall sweep or throw from his Unit any dirt or any other materials. No garbage, trash, refuse
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or rubbish shall be deposited, dumped, or kept on any part of the Common Elements except closed containers
deposited in chutes or placed for pick-up in accordance with Rules promulgated by the Board.

15.11. Nuisances. No nuisances shall be allowed upon the Condominium Property, nor any use or
practice which is the source of annoyance to residents or which interferes with the peaceful possession and proper
use of the Condominium Property by residents. No use shall be made of any Unit or of the Common Elements or
Limited Common Elements which will increase the rate of insurance upon the Condominium Property.

15.12. Parking.

o ;j s 15.12.1. Exterior Parking is solely for non-commercial automobiles with a current
pass€/ nger registration. No vehicle which cannot operate on its own power shall be permitted to remain
on the £bnd9m%1um Property for more than forty-eight (48) hours. No Unit Owner may park any
vehicle i m guest ga(kmg spaces.

LS 12 2. No commercial vehicles, campers, mobile homes, motor homes, house
trailers, or trail’é’j TS of every other description, boats or boat trailers or vans shall be permitted to be
parked or to be stored at any place on the Condominium Property provided, however, the Board shall
have the right to.perniit/service vehicles or vans to be parked for specified periods of time in
designated service park g areas to the extent that some exists. The term commercnal vehicle shall not
be deemed to include rec creational or utility vehicles (i.e. Broncos ™ Blazers™ Explorers , €tc.) no
longer than 19’ or clean “ngﬁ wox:kmg” vehicles such as pick-up trucks and vans not in excess of 3/4
ton or cars, if they are used: by the Ynit Owner on a daily basis for normal transportation. The term
commercial vehicle shall also npt ggemed to include law enforcement vehicles. Notwithstanding
any other provision in this Declaraﬁon ‘to the contrary, the foregoing provisions shall not apply to
construction or maintenance vehte%es m’ connectlon with the construction, improvement, installation, or
repair by Developer of any part of he Cgﬁdomlmum Property. This prohibition of parking shall not
apply to temporary parking of trucks. gxﬁd comﬁaercnal vehicles, such as for pick-up, delivery and other
temporary commercial services. In addlt,' y tlﬁs parking prohibition shall not apply to Developer’s
vehicles when engaged in any activity re‘atmg }eﬂ:onstructnon maintenance or marketing of Units.

SN

15.12.3. No vehicle maintennce cexo

Property, except for emergency repairs. /

15.13. Pets. Each Unit may house up to two (2) anuna? S, il | ﬁégaggregate, which may only be domestic
cats and/or dogs, unless such animals are of a breed prohibited by %uyy’ City or any other ordinance. Association
may prohibit other breeds of dogs that the Board considers dangerous in-its sole discretion. Further, each Unit may
house fish and/or two (2) domestic (household type) birds, as long as the fish and birds are kept indoors and do not
become a source of annoyance to other Unit Owners. Pets shall not be allowed-on:or about the Common Elements
except on a leash of no longer than six (6) feet or when being carried' b ghelf owner. No pets shall be left
unattended in or on the balcony, patio or other similar area even if the area has-beén enclosed No reptiles, wildlife,
amphibians, poultry or livestock shall be raised, bred or kept on the Condomu{(um Propeny No pets or other
animals shall cause or be the source of annoyance, nuisance or disturbance to any othér owner or occupant. Each
pet owner shall be responsible for the removal and disposal of the pet’s feces or waste K'I‘ffe ility to have and keep
an animal or pet is a privilege, not a right, and the Board is empowered to order and enfo! ce? the removal of any
animal or pet which becomes a source of annoyance to other residents of the Condominium in any way causes
any damage to the property. Unit Owners may provide in a lease that tenants shall not be: Wfﬁ’ff” ed to keep or have
pets of any kind. The pet restrictions provided for herein apply to pets visiting a Unit and pets permanently housed
in a Unit.

pairs shall be performed on the Condominium

15.14.  Post Tension Concrete Slab System. The Condominium may be constructed using a post tension
concrete slab system. Nothing can be allowed to penetrate the slabs of the Buildings without the permission of the
Board, which may be withheld for any reason.

15.14.1. This means that there can be no penetration into the top or underside of a
slab. By way of example, the Units are not designed to allow the installation of a ceiling fan, soffits or
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lighting in the ceiling unless the same are part of the original construction. No penetration into the
surface is permitted in structural walls, columns and floors. Each Unit Owner indemnifies and holds
harmless Association and every other Unit Owner from any and all damages, liabilities and costs
including, without limitation, attorneys’ and paraprofessional fees and costs (pre-trial and at all levels
including trial and appellate levels), resulting from such Unit Owner’s improper penetration of any
slab within the Condominium.

15.14.2. Trellis work and lattice work are not permitted if penetration that will in any
way affect the post tension concrete slab system is required.

%

&

& . 15.14.3. The installation of hurricane shutters may be restricted. There may be
restrictions-ds to the types of installation permitted and the method of fastening the hurricane shutters

5
%

to the"»‘Bv\ﬁﬁlgmgs

g 1 5144 Satellite dishes and antennas shall not be affixed in a way that penetrates the
post tension qor;;gfe - slab system.

15.15.  Rules and Regulations, Reasonable Rules concerning the use of the Condominium Property may
be made and amended from tim&to?"iiné by a majority vote of the Board. Copies of such Rules and amendments
thereto shall be furnished by Assoqiz}}i{in to all Unit Owners and residents of the Condominium upon request.

15.16. Signs. No signs, ad/\@ié“fg\sfe%xgnt, notice, lettering or descriptive design of any kind shall be
displayed or placed upon any part of the Condomir

minium Property except in a place, style and manner approved by the
Board in its sole discretion. R

A

15.17.  Units. Each Unit shall be uséd as ﬁrre‘sjdence only, except as otherwise herein expressly provided
and no commercial occupation or activity may‘*ﬁf g ”’edapn in any Unit except as such occupation or activity is
permitted to be carried on by Developer under thiS:g:jar mn Notwithstanding the foregoing, a Unit may contain
a home office so long as no business invitees visit the Unit and the home business activities do not pose a nuisance
to other Unit Owners and residents. A Unit owned by 'an/in,dsiﬁdﬁgl, corporation, partnership, trust or other fiduciary
may only be occupied by the following persons, in additién ,o%u@h persons’ families and guests: (i) the individual
Unit Owner, (ii) an officer, director, stockholder or emplé/ee“ofkéﬁ}h corporation, (iii) a partner of or employee of
such partnership, (iv) the fiduciary or beneficiary of such trust o “other. fiduciary, or (v) permitted occupants under
an approved lease or sublease of the Unit (as described beld(‘)f s the ‘case may be. Occupants of an approved

leased or subleased Unit must be the following persons, in additior o such person’s families and guests: (i) an

individual lessee or sublessee, (ii) an officer, director, stockholde‘r*fﬁf;tﬁ"pld ee of a corporate lessee or sublessee,

(iii) a partner or employee of a partnership lessee or sublessee, or (iv)a fiduciary or beneficiary of a fiduciary lessee
or sublessee. Under no circumstances may more than one family residéin a Unit.at one time. “Families” or words
of similar import used herein shall be deemed to include spouse, parents, parefl s-in-law, brothers, sisters, children,
grandchildren, unmarried couples and housekeepers. In no event shall occﬁpanq};‘ ¢ xcept for temporary occupancy
by visiting guests) exceed two (2) persons per bedroom. The Board shall haV@tﬁé}@Wét to authorize occupancy of
a Unit by persons in addition to those set forth above. £

.

15.18.  Utility Addition. No additional utility fixture or improvement inc;l‘};dmg,' ithout limitation, any
water, sewage, electrical, air conditioning or heating system, line, duct, conduit, pipe, © wife shall be added to

service any Unit without the prior written consent thereto by the Board.

=

15.19. Weight and Sound Restrictions.

15.19.1. Unless installed by Developer or otherwise first approved by the Board,
hard and/or heavy surface floor coverings, such as tile, marble, wood, and the like will be permitted
only in foyers and bathrooms. Installation of hard surfaced floor coverings (other than by Developer)
in any other areas must have sound absorbent padding approved by the Board, or a less dense floor
covering, such as carpeting, must be used in such areas. Use of a hard and/or heavy surface floor
covering in a location other than the foyer or the bathrooms must be submitted to and approved by the
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Board and also meet applicable structural requirements. The restrictions on installation of hard
surfaced floor coverings do not apply to the Units located on the ground floor.

15.19.2. Also, the installation of any improvement or heavy object must be
submitted to and approved by the Board, and be compatible with the overall structural design of the
Building.

15.19.3. The installation of a waterbed is strictly prohibited.

15.19.4. The Board may require a structural engineer to review certain of the
propo! xfsed ‘{mprovements with such review to be at the Unit Owner’s sole expense. The Board will
have the r;gh’f to specify the exact material to be used on balconies and patios. Any use guidelines set
forth by’ As 1at10n shall be consistent with good design practices for the waterproofing and overall
structural ¢ lesign; of the Building. Unit Owners will be held strictly liable for violations of these
restrictions-and“for ail damages resulting therefrom and Association has the right to require immediate
removal of v1olatwhg.: Applicable warranties of Developer, if any, shall be voided by violations of
these restriction$ and requlrements

'1»52.,1 9‘.”“5;’“%ach Unit Owner, by acceptance of a deed or other conveyance of their
Unit, hereby acknowlegg%s and agrees that sound transmission in a building such as the Condominium
is very difficult to control, and that noises from adjoining or nearby Units and or mechanical
equipment can often be heafé in another Unit. By way of example, certain fans in the Condominium
may run continuously, causmg n’élse and vibration. Noise from stairwells and elevator operation is
normal for this type of bu1ldmg, F’lusiymg toilets, generators, high heels walking on tiles or marble,
alarms, pumps and intermittent fawa ‘make noise and vibrations which will be noticeable to some
Unit Owners. These sounds are: no nal, and to be expected. Volumes and pitches may vary, and are
not guaranteed. Developer does 1 ot aké any representation or warranty as to the level of sound
transmission between and among Units and other portions of the Condominium Property, and each
Unit Owner hereby waives and expressVéeases Developer from any such warranty and claim for
loss or damages resulting from sound transmnsgci‘ﬁ

15.20. Hurricane Shutters. Any hurricane shutte’i"; omt er protective devices visible from outside a Unit
shall be of a type and color as approved in writing by the Boar e', Association will specify the type and color of
all hurricane shutters. Panel, accordion and roll-up style hmlc/aflg shutt§rs may not be left closed during hurricane
season (nor at any other time). Any hurricane shutters may be installed or closed up to forty-eight (48) hours prior
to the expected arrival of a hurricane and must be removed or opene’a g;r:/mjeventy-two (72) hours after the end of

a hurricane watch or waming or as the Board may determine otherwise, and'if not so opened or removed by a Unit
Owner, such shutters may be opened or removed by the Association at the expense of such Unit Owner. Except as
the Board may otherwise decide, shutters may not be closed at any time othér:{,«than“fa storm event. Any approval of
the Board shall not be deemed an endorsement of the effectiveness of hurrié’a’ € §h'uéers

16. Compliance and Default. Each Unit Owner and every occupant of . Umf and Association shall be
governed by and shall comply with the terms of this Declaration, all exhibits_attachied. hereto, and the Rules.
Association (and Unit Owners, if appropriate) shall be entitled to the following rehgf f; }dmon to the remedies
provided by the Act: ;

16.1.  Negligence. A Unit Owner shall be liable for the expense of an)gflﬁﬁ‘i’ "fénance repair or
replacement made necessary by his or her negligence or by that of any member of his or her family or their guests,
employees, agents or lessees, but only to the extent such expense is not met by the proceeds of insurance actually
collected with respect to such negligence by Association.

16.2.  Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails to cause such
Unit to be maintained, or fails to observe and perform all of the provisions of this Declaration, the Articles, the By-
Laws, applicable Rules or any other agreement, document or instrument affecting the Condominium Property or
administered by Association, in the manner required, Association shall have the right to proceed in a court of equity
to require performance and/or compliance, to impose any applicable fines, to the extent permitted by, and in
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accordance with, the Act, and to sue in a court of law for damages. In addition, Association shall have the
irrevocable right of access to each Unit during reasonable hours when necessary for the maintenance, repair, or
replacement of any Common Elements or Limited Common Elements or for making emergency repairs which are
necessary to prevent damage to the Common Elements or Limited Common Elements or to another Unit or Units.

16.3.  Costs and Attorneys’ Fees. In any proceeding arising because of an alleged failure of a Unit
Owner or Association to comply with the requirements of the Act, this Declaration, the exhibits attached hereto or
the Rules, the prevailing party shall be entitled to recover the costs of the proceeding and such reasonable attorneys’
fees, paraprofessional fees and costs (pre-trial and at all levels, including trial and appellate levels) as may be
awarded by the court.

16.4. Nf) Wgﬁer of Rights. The failure of Association or any Unit Owner to enforce any covenant,
restriction or other pmvnsmns s«of the Act, this Declaration and the exhibits shall not constitute a waiver of their right
to do so thereafter. ) ) i
17. Termination of Condox:mn;um and/or Dissolution of Association. When the Board intends to terminate the
Condominium, or dissolve AsSociation, the Board shall so notify the Division before taking any action to terminate
the Condominium or dissolve the Association. The Condominium shall continue until (i) terminated by casualty
loss, condemnation or eminent.domai, as more particularly provided in this Declaration, or (ii) such time as
withdrawal of the Condominium Property from the provisions of the Act is authorized by a vote of fifty-one (51)
percent of the Eligible Holders and-6f Unit Owners owning at least eighty percent (80%) of the applicable interests
in the Common Elements (after twentyﬁerceglt (20%) of the Units have been sold to Unit Owners other than
Developer, Developer will not vote the. Umts‘éwned by it for such withdrawal unless the Unit Owners of at least
eighty percent (80%) of all other appllc?a“ﬂ% A iterests in the Common Elements so elect for such withdrawal, at
which time Developer may choose to vote either:in | fgvor of or against withdrawal from Condominium ownership, as
it sees fit). In the event such withdrawal is authbrlzed as aforesaid, the Condominium Property shall be subject to an
action for partition by any Unit Owner, mortgag rfhgﬁor as if owned in common in which event the net proceeds
of sale shall be divided among all Unit Owners in ﬁopom(}n to their respective interest in the Common Elements,
provided, however, that no payment shall be made to a nit-Owner until there has first been paid off out of his or
her share of such net proceeds all mortgages and liens g@»ﬁﬁls or her Unit in the order of their priority. The
termination of the Condominium, as aforesaid, shall be.evidenced by a certificate of Association executed by its
President and one other officer of Association, certifying asto the’f; is of the termination and such certificate shall
be recorded among the Public Records of County. Within thirty<(30) business days following the recordation of
such certificate, Association shall (i) notify the Division of the-e matlon and the date the certificate was recorded,
the county where the certificate was recorded, and the book and gagé number of the public records where the
certificate was recorded, and (ii) provide the Division with a copy ofthe,reeogded certificate certified by the clerk of
County. Notwithstanding the foregoing, the Condominium cannqt{tjggjefminated nor can the Association be
dissolved without the consent of all Institutional First Mortgagees and-Déveloper so long as Developer holds any
Unit for sale in the ordinary course of business. Such prior consent of the Ins{tpmwnal First Mortgagees may not be
unreasonably withheld. J
18. Additional Rights of Institutional First Mortgagees. In addition td all otlier rights herein set forth,
Institutional First Mortgagees shall have the right, after providing adequate proof of ; e1r status and upon written
request to Association, to: ey ;

18.1. Examine Association’s books and records and require copies of the annfal reports and other
financial data; L/Vf_wwm

18.2.  Receive notice of Association’s meetings and attend such meetings;

18.3.  Receive notice of an alleged default by any Unit Owner, for whom such Institutional First
Mortgagee holds a mortgage, which is not cured within sixty (60) days of notice of default to such Unit Owner;

18.4.  Receive notice of any substantial damage or loss arising from a casualty or a condemnation to any
portion of the Condominium Property;
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18.5.  Receive notice of any amendment to this Declaration affecting Unit boundaries or changes in
Common Elements or terminating the Condominium; and

18.6.  Receive notice of the lapse, cancellation or other material modification of any insurance policy
maintained by Association.

18.7.  Recetve relief of any proposed termination of the Condominium regime.
18.8. By a majority vote, the Eligible Holders may require professional management,

189. I fja majority vote, the Eligible Holders may require the Association to provide an audit of the
Association’s r¢ corcfsy”

19. Covenant Rungmg Wuh The Land. All provisions of this Declaration, the Articles, By-Laws and
applicable Rules shall, to_thé extent applicable and unless otherwise expressly herein or therein provided to the
contrary, be perpetual and be construed to be covenants running with the land and with every part thereof and
interest therein, and all of the provisions hereof and thereof shall be binding upon and inure to the benefit of
Developer and subsequent owner(s)-of the Land or any part thereof, or interest therein, and their respective heirs,
personal representatives, successors @nd assigns, but the same are not intended to create nor shall they be construed
as creating any rights in or for the benefit of the general public. All present and future Unit Owners, tenants and
occupants of Units, shall be subject’to and | shall comply with the provisions of this Declaration and such Articles,
By-Laws and applicable Rules, as they mp’ be amended from time to time. The acceptance of a deed or conveyance
or the entering into of a lease, or the enteringinto occupancy of any Unit, shall constitute an adoption and
ratification of the provisions of this DeETargtf’° and the Articles, By-Laws and applicable Rules by such Unit
Owner, tenant or occupant. :

20. Developer’s and Association’s Additio

20.1.  Marketing Items. Developer, 1ts ag,emf Efﬁllates or assignees, and any other person or entity
designated by Developer shall have the right to market Um;s%nd other property within the Neighborhood or Master
Neighborhood in advertisements and other media by ‘miakir g reference to the Condominium, including, but not
limited to, pictures or drawings of the Buildings and the’ C(D mmot}{f.lements All logos, trademarks, and designs
used in connection with the Condominium are the property of Developer, and Association shall have no right to use
the same after the Turnover Date (as such term is definec 1n Wth y-Laws) except with the express written
permission of Developer. :

20.2.  Developer’s Limited Right of Entry. Developer shall :;e(vﬁ’ the perpetual right to access and enter
the Common Elements and Limited Common Elements at any time, even after-the Turnover Date, for the purposes
of inspection and testing of the Common Elements in connection with warran }yclarms under Section 718.203 of the
Florida Statutes or otherwise. Association and each Unit Owner shall give Develop;er unfettered access, ingress and
egress to the Common Elements and Limited Common Elements so that Develeper dfor its agents can perform all
tests and inspections deemed necessary by Developer in connection with warranty amfs under Section 718.203 of
the Florida Statutes or otherwise. Developer shall have the right to make all repai “and replacements deemed
necessary by Developer in connection with warranty claims under Section 718 2Q§ ‘gf e Florida Statutes or
otherwise. At no time shall Association and/or a Unit Owner prevent, prohibit and/or"int re with any testing,
repair or replacement deemed necessary by Developer relative to any portion of the Common E ements and Limited
Common Elements in connection with warranty claims under Section 718.203 of the Flond}Stﬁfu”"fes or otherwise.

20.3. Telecommunications Services.

20.3.1. Right to Contract for Telecommunications Services. The Association has
the paramount right to enter into one or more contracts for the provision of a Telecommunications Service for the
Condominium. Prior to the Turnover Date, all contracts between a Telecommunications Provider and Association
shall be subject to the prior written approval of Developer.
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20.3.2. Easements. Developer (i) reserves unto itself and its nominees, successors,
assigns, affiliates, and licensees, and (ii) grants to each Telecommunications Provider that has entered into an
agreement with Association respecting Telecommunications Services and/or Telecommunications Systems a
perpetual right, privilege, easement and right-of-way across, over, under and upon the Condominium Property for
the installation, construction and maintenance of Telecommunications Systems together with a perpetual right,
privilege and easement of ingress and egress, access, over and upon the Condominium Property for installing,
constructing, inspecting, maintaining, altering, moving, improving and replacing facilities and equipment
constituting such Telecommunications Systems. If, and to the extent, Telecommunications Services provided by
such Telecommunications Providers are to serve all of the Condominium Property, then the amounts payable to such
Telecommunications. Providers under their written agreements with Association shall be part of the Common
Expenses of Associz tigfl,/aKnd shall be assessed as a part of the Assessments. Notwithstanding the foregoing, from
and after the Turr 's‘/eﬁl‘;a{’c, such easements shall be cancelable by Association in accordance with the terms of the

, .

Act. G

2033 Restoration. Upon the completion of any installation, upgrade,

maintenance, repair, or removqg,ef;me Telecommunications Systems or any part thereof, each Telecommunications
Provider shall restore the relevant portion of the Common Elements and/or any Unit to as good a condition as that
which existed prior to such installation; maintenance, repair or removal. Failure by Telecommunications Provider to
commence such restoration within thg’fy (20) days after receiving written notice from Association of such failure
or the Telecommunications Providér’s failure to complete such restoration within ninety (90) days of
commencement shall vest in Assdéi‘ﬁtiqn the-right (but not the obligation) to restore or cause to be restored such
portion of the Common Elements and/p‘fmanif Unit disturbed by such work, all at such Telecommunications
Provider’s sole cost and expense, except forin‘emergency situations whereby Association may restore or cause to be
restored such disturbed portion of the Comrion Elements and/or any Unit immediately. In the event that
Association exercises the right of self-help, each Ti é‘feqommunications Provider agrees in advance that Association
shall have the sole right to (i) select the contfafeto"r,s@ f}grfonn such work and (ii) determine the extent of required
restoration. This remedy of self-help is in addition téﬁgﬂﬁg}her remedies of Association hereunder. All reasonable
expenses incurred by Association in connection witly such restoration shall be paid by Telecommunications Provider
within twenty (20) days of completion of restoration and- éljg%qry to Telecommunications Provider of Association’s
invoice therefor. Any expenses not so paid when dui 'sha!},igb’éfa( interest from the due date at the lesser of (i) the
publicly announced prime rate (or similar successor reference-rate) of Wachovia Bank N.A. on the date of such
invoice, or (ii) the maximum rate of interest allowed by t\he'}ajészghe State of Florida for such obligations, or as
provided in an agreement between Association and a Telecom{rrﬁx;;', -ations Provider.

20.3.4. Developer’s Rights. Eéc,kfyg.u ,6wner understands that the expense of any
Telecommunications Service may not be charged on a bulk basis, but mdy be charged at the rate equal to any rate
paid by individual owners that are not subject to a homeowners assOgiatic:%qér condominium association in County.
Each Unit Owner acknowledges that Developer may receive lump-- or_monthly compensation from any
Telecommunications Provider in connection with the supply of Telecommm;}gatiorgs Services. Such compensation
may be paid on a per Unit or other basis. All such compensation shall be the/ sole. property of Developer, who shall
have no duty to account for or disclose the amount of such compensation. *.__.: -

20.4. Monitoring System.

20.4.1. Right to Install. Association shall have the rfght,,bl:&mt the obligation, to
contract for the installation of a Monitoring System for each Unit within the Condbé»in«ium and for the
Condominium. Prior to the Turnover Date, all contracts for Monitoring Systems shall be sy}bjett“fégthe prior written
approval of Developer. In the event the Monitoring System is installed by a party other than Developer, each Unit
Owner acknowledges that Developer may receive lump sum or monthly compensation from such party in
connection with the costs of operating and maintaining the Monitoring System. Such compensation may be paid on
a per Unit or other basis. All such compensation shall be the sole property of Developer. Developer or its
nominees, successors, assigns, affiliates, and licensees may install such a Monitoring System. Developer reserves
the right, at any time and in its sole discretion, to discontinue or terminate any Monitoring System prior to the
Turnover Date. In addition, all Unit Owners specifically acknowledge that the Condominium may, but is not
obligated to, have a perimeter access control system, such as fences, walls, hedges, or the like on certain perimeter
areas. ASSOCIATION AND DEVELOPER SHALL NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE
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BY REASON OF FAILURE TO PROVIDE ADEQUATE ACCESS CONTROL OR INEFFECTIVENESS OF
ACCESS CONTROL MEASURES UNDERTAKEN.

20.4.2. Components. The Monitoring System, if installed, may include a central
alarm system, wireless communication to Units, one or more manned gatehouses, one or more electronic gates, and
roving attendants using vehicles, or any combination thereof. Association and Developer do not warrant or guaranty
in any manner that the system will include these items, but reserve the right to install or provide the foregoing items,
or any other items they deem appropriate in their sole and absolute discretion. After the Turnover Date, Association
may expand the Monitoring System by a vote of the majority of the Board, without the joinder or consent of the Unit
Owners or any third parties. Without limiting the foregoing, Developer and Association reserve the right to, at any
time, increase, decr as;!, eliminate, or add other access monitoring measures as they deem appropriate in their sole
and absolute disér‘éﬁoﬁ;pfovided, however, no changes shall be made prior to the Turnover Date without the prior

%3.
%

written consent of ngfé?per

)20;43 Part of Common Expenses. If furnished and installed within any Unit, the
cost of operating and monitoring‘any Monitoring System may be included in the Common Expenses of Association
and may be payable as a portion of the Assessments against Unit Owners. The purpose of the Monitoring System
will be to control access to the Condominium. Each Unit Owner understands that the expense of the Monitoring
System may not be charged on,a,bﬁ‘llg;ff)asis, but may be charged at the rate equal to any rate paid by individual
owners in County that are not subjgﬂc:}% a homeowners association or condominium association.

Y

20.4.4. gﬁﬁo%er’s Responsibility. All Unit Owners and occupants of any Unit,
and the tenants, guests and invitees of }mx("dﬁﬁgr, as applicable, acknowledge that Association, its Board and
officers, Developer, their nominees or ass*i”\g*ng,:\é’f rg successor Developer, do not represent or warrant that (a) any
Monitoring System, designated by or installed- according to guidelines established, will not be compromised or
circumvented, (b) any Monitoring System wilk'prevent loss by fire, smoke, burglary, theft, hold-up, or otherwise,
and/or (c) the Monitoring System will in all”’*’fé"s;e ngﬁ)v,;de the detection for which the system is designed or
intended. In the event that Developer elects to provide.a Monitoring System, Developer shall not be liable to the
Unit Owners or Association with respect to such Monitc ing-System, and the Unit Owners and Association shall not
make any claim against Developer for any loss that a* 'nitgz#ﬁer or Association may incur by reason of break-ins,
burglaries, acts of vandalism, personal injury or death,vhich are not detected or prevented by the Monitoring
System. Each Unit Owner and Association is responsible*fcf'rﬁpx;é‘t‘égt' g and insuring themselves in connection with
such acts or incidents. The provision of a Monitoring System (including any type of gatehouse) shall in no manner
constitute a warranty or representation as to the provision ’;of;”pf §V§l of security within the Condominium.
Developer and Association do not guaranty or warrant, expressly or.by.implication, the merchantability of fitness for
use of any Monitoring System, or that any such system (or any of-its cofnponents or related services) will prevent
intrusions, fires, or other occurrences, regardless of whether or not the ‘ﬁoni ring Service is designed to monitor the
same. Each and every Unit Owner and the occupant of each Unit acknowledges that Developer and Association,
their employees, agents, managers, directors, and officers, are not insurers of Unit Qwners or Units, or the personal
property located within the Units. Developer and Association will not be res lon\zsib}% or liable for losses, injuries, or
deaths resulting from any such events. E ER

7, gf : ‘}

21. Non-Liability. NOTWITHSTANDING ANYTHING TO THE CONT WIW{)ViNTHE CONDOMINIUM
DOCUMENTS, ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE;FQW:&,Q . IN ANY MANNER
BE A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WEfi: 2 OF ANY OWNER,
OCCUPANT OR USER OF ANY PORTION OF THE CONDOMINIUM INCLlfDlNG, WITHOUT
LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, LESSEES, LICENSEE%?W EES, AGENTS,
SERVANTS, CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

21.1. IT IS THE EXPRESS INTENT OF THE CONDOMINIUM DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY ASSOCIATION AND WHICH
GOVERN OR REGULATE THE USES OF THE CONDOMINIUM HAVE BEEN WRITTEN, AND ARE TO BE
INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE
ENJOYMENT OF THE CONDOMINIUM AND THE VALUE THEREOF;
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21.2.  ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO ACT AS AN
AGENCY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE STATE OF
FLORIDA AND/OR COUNTY OR PREVENTS TORTIOUS ACTIVITIES; AND

21.3. THE PROVISIONS OF THE CONDOMINIUM DOCUMENTS SETTING FORTH THE USES
OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY, AND WELFARE SHALL BE INTERPRETED
AND APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS
CREATING A DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY, OR
WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY
SUCH REASON. -

EACH OWNER" fB[Y “Y,LRTUE OF HIS ACCEPTANCE OF TITLE TO A UNIT) AND EACH OTHER PERSON
HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF, ANY PORTION OF THE
CONDOMINIUM (BYf VIR}?UE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE)
SHALL BE BOUND:. HIS SECTION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY
WAIVED ANY AND ALL xRIQHTS CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF
ASSOCIATION HAS BEEN DISCLAIMED IN THIS SECTION OR OTHERWISE. AS USED IN THIS
SECTION, “ASSOCIATION™: SHrALf, INCLUDE WITHIN ITS MEANING ALL OF ASSOCIATION’S
DIRECTORS, OFFICERS, COM’MITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS,
CONTRACTORS (INCLUDING M’i—\NAGEMENT COMPANIES, SUBCONTRACTORS, SUCCESSORS AND
ASSIGNS). NOTHING IN THIS SECT}ON 21 SHALL LIMIT THE RIGHT OF ANY UNIT OWNER TO SUE
THE ASSOCIATION FOR ITS OWN NEGLIGENCE OR ITS WILLFUL ACTS OR OMISSIONS OR FOR ANY
LIABILITY PROVIDED IN THE ACT *ﬁNﬂ *DAY THIS DECLARATION IS RECORDED AMONG THE
PUBLIC RECORDS OF COUNTY. N e

22, Resolution of Disputes. BY ACCEP/T'KNCE OF A DEED, EACH OWNER AGREES THAT THE
CONDOMINIUM DOCUMENTS ARE VERY CQ PLEX‘u THEREFORE, ANY CLAIM, DEMAND, ACTION,
OR CAUSE OF ACTION, WITH RESPECT TO AN &TION PROCEEDING, CLAIM, COUNTERCLAIM,
OR CROSS CLAIM, WHETHER IN CONTRACT A D/O&’fN TORT (REGARDLESS IF THE TORT ACTION
IS PRESENTLY RECOGNIZED OR NOT), BASED OWAMSNG OUT OF, IN CONNECTION WITH OR IN
ANY WAY RELATED TO CONDOMINIUM DOCUM«E‘KITS ’fN LUDING ANY COURSE OF CONDUCT,
COURSE OF DEALING, VERBAL OR WRITTEN . 'STATEMENT, VALIDATION, PROTECTION,
ENFORCEMENT ACTION OR OMISSION OF ANY ’IRGIY’V SHOULD FIRST BE SUBMITTED TO
MEDIATION AND, IF NOT SETTLED BY MEDIATION,: SHAILL ‘THEREAFTER BE SUBMITTED TO
BINDING ARBITRATION AS PROVIDED BY THE FEDERAL - ARBITRATION ACT (9 US.C. §§1 ET SEQ)
AND NOT BY A COURT OF LAW. DEVELOPER HEREBY.  SUGGESTS THAT EACH OWNER
UNDERSTAND THE LEGAL CONSEQUENCES OF ACCEPTING-A“DEED TO A UNIT. THIS SECTION
REQUIRES YOU TO WAIVE YOUR RIGHT TO SUE THE DEVELgﬁ?«ER ‘IN COURT AND, INSTEAD,
ARBITRATE OR MEDIATE DISPUTES INCLUDING, BUT L[MITED TO: DEVELOPER
REPRESENTATIONS PERTAINING TO COMMONLY USED FACLL!TIES ACTIONS TAKEN BY
DEVELOPER-ELECTED DIRECTORS WHILE THE DEVELOPER CON’f ROI}S THE ASSOCIATION;
DISPUTES REGARDING THE PURCHASER’S CLAIM OF VQIWLITY BASED UPON
CONTRACTUAL PROVISIONS AS REQUIRED IN SECTION 718.503(1)(A) , ‘FL RIDA STATUTES;
FALSE OR MISLEADING STATEMENTS PUBLISHED BY THE DEVELOPEﬁ ) RELIED UPON BY
THE PURCHASER; AND WARRANTY RIGHTS ON YOUR UNIT AND IMPROg’EMENTS THE
DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS AND MOBILE HOMES; “HAS CONTESTED
THE ENFORCEABILITY OF THESE PROVISIONS. UNTIL THERE IS AN ADMINISTRATIVE RULE,
LEGISLATIVE CHANGE OR OTHER DEFINITIVE RESOLUTION, YOU SHOULD CONSULT AN
ATTORNEY ABOUT YOUR RIGHTS UNDER THESE PROVISIONS.

23. Venue. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH OWNER i)
EXECUTED A PURCHASE AND SALE AGREEMENT, (ii) RESIDES, (iii) OBTAINS FINANCING OR (iv)
CLOSED ON A UNIT, THIS DECLARATION LEGALLY AND FACTUALLY WAS EXECUTED IN COUNTY
(AS DEFINED IN SECTION | OF THIS DECLARATION). DEVELOPER HAS AN OFFICE IN COUNTY AND
EACH UNIT IS LOCATED IN COUNTY. ACCORDINGLY, AN IRREBUTTABLE PRESUMPTION EXISTS
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THAT THE ONLY APPROPRIATE VENUE FOR THE RESOLUTION OF ANY DISPUTE LIES IN COUNTY.
IN ADDITION TO THE FOREGOING, EACH UNIT OWNER AND DEVELOPER AGREES THAT THE
VENUE FOR RESOLUTION OF ANY DISPUTE LIES IN COUNTY.

24, Reliance. BEFORE ACCEPTING A DEED TO A UNIT, EACH UNIT OWNER HAS AN OBLIGATION
TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE VALIDITY OF THE PROVISIONS OF THIS
DECLARATION. BY ACCEPTANCE OF A DEED TO A UNIT, EACH UNIT OWNER ACKNOWLEDGES
THAT HE HAS SOUGHT AND RECEIVED SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE
DECISION NOT TO SEEK SUCH AN OPINION. DEVELOPER IS RELYING ON EACH UNIT OWNER
CONFIRMING IN ADVANCE OF ACQUIRING A UNIT THAT THIS DECLARATION IS VALID, FAIR AND
ENFORCEABLE: - S{JCH RELIANCE IS DETRIMENTAL TO DEVELOPER. ACCORDINGLY, AN
ESTOPPEL AMAWER EXISTS PROHIBITING EACH UNIT OWNER FROM TAKING THE POSITION
THAT ANY PROVISION. OF THIS DECLARATION IS INVALID IN ANY RESPECT. AS A FURTHER
MATERIAL INDUCEI\?i‘ENT;*FQR DEVELOPER TO SUBJECT THE CONDOMINIUM PROPERTY TO THIS
DECLARATION, EACH UNIT:OWNER DOES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT
NOT TO SUE, ACQUIT,"QS‘A;EISFY AND FOREVER DISCHARGE DEVELOPER, ITS OFFICERS,
DIRECTORS, EMPLOYEES; AND AGENTS AND ITS AFFILIATES AND ASSIGNS FROM ANY AND ALL
LIABILITY, CLAIMS, COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMEN’FS,?ROMISES AND DEMANDS WHATSOEVER IN LAW OR IN EQUITY
WHICH A UNIT OWNER MAY HAVE IN THE FUTURE, OR WHICH ANY PERSONAL REPRESENTATIVE,
SUCCESSOR, HEIR OR ASSIGN OF UNIT-OWNER HEREAFTER CAN, SHALL OR MAY HAVE AGAINST
DEVELOPER, ITS OFFICERS, DIRE(}T ORi, EMPLOYEES, AND AGENTS, AND ITS AFFILIATES AND
ASSIGNS, FOR, UPON OR BY REASON "OF ANY MATTER, CAUSE OR THING WHATSOEVER
RESPECTING THIS DECLARATION,"ﬁf{i IHE;\EXHIBITS HERETO. THIS RELEASE AND WAIVER IS

INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY THE LAWS OF THE STATE OF
FLORIDA.

; \ "é
f W Fi

25. Construction Activities. ALL OWNERS, pCCUi’ANTS AND USERS OF THE LAND ARE HEREBY
PLACED ON NOTICE THAT (1) DEVELOPER'. AND/OR ITS AGENTS, CONTRACTORS,
SUBCONTRACTORS, LICENSEES AND OTHER ESIQNEES, AND/OR (2) ANY OTHER PARTIES MAY
BE, FROM TIME TO TIME, CONDUCTING BLASTING, EX@AVATION, CONSTRUCTION AND OTHER
ACTIVITIES WITHIN OR IN PROXIMITY TO THE LAﬁDxl’ﬁY THE ACCEPTANCE OF THEIR DEED OR
OTHER CONVEYANCE OR MORTGAGE, LEASEHOL%ﬁL%{éENSE OR OTHER INTEREST, AND BY
USING ANY PORTION OF THE LAND, EACH SU W.UN ' . OWNER, OCCUPANT AND USER
AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND “AGREES (i) THAT NONE OF THE
AFORESAID ACTIVITIES, OR ANY NOISES RESULTING FHEREFROM, SHALL BE DEEMED
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HERﬁUN R OR AT LAW GENERALLY, (ii)
NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER ERSONS UNDER THEIR CONTROL
OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUeH ENTRY IS A TRESPASS OR
OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO THE L AND;WHERE SUCH ACTIVITY IS
BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED.AT ,'EHE»‘“TIME OF ENTRY, SUCH
AS AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iit) "D;;EIVEL;{)PER AND THE OTHER
AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL:. LOSSES, DAMAGES
(COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES“WO X DEATHS ARISING
FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESUfT‘IN - PIRECTLY FROM
DEVELOPER’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) ANYfPE"jRCHASE OR USE
OF ANY PORTION OF THE LAND HAS BEEN AND WILL BE MADE WITH FULL’;§N@WEDGE OF THE
FOREGOING.

#

26. Notices. All notices to Association required or desired hereunder or under the By-Laws shall be sent by
certified mail (return receipt requested) or by professional courier with receipt to Association at its office at the
Condominium, or to such other address as Association may hereafter designate from time to time by notice in
writing to all Unit Owners. Except as provided specifically in the Act, all notices to any Unit Owner shall be sent by
first class mail to the Condominium address of such Unit Owner, or such other address as may have been designated
by him or her from time to time, in writing, to Association. All notices to mortgagees of Units shall be sent by first
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class mail to their respective addresses, or such other address as may be designated by them from time to time, in
writing to Association. All notices are effective upon receipt or refusal to accept receipt.

27. Interpretation. The Board shall be responsible for interpreting the provisions hereof and of any of the
exhibits attached hereto. Such interpretation shall be binding upon all parties unless wholly unreasonable. An
opinion of counsel that any interpretation adopted by Association is not unreasonable shall conclusively establish the
validity of such interpretation.

28. Mortgagees. Association shall not be responsible to any mortgagee or lienor of any Unit hereunder and
may assume the Unit is free of any such mortgages or liens, unless written notice of the existence of such mortgage
or lien is received»by;Aélsgciation.

A AN

29. Exhibits. ‘All‘exhibits attached to this Declaration shall form a part of this Declaration as if set forth herein.
i f . "t

30. Blocked View; Tre and Shrubbery. There is no guarantee that any Unit shall have any specific view.
The (1) maturation of trees anq;shi;i;bbery, (2) construction of other condominiums, or (3) construction of any other
improvement may partially oréntirely block the view of each Unit. Additionally, Developer shall not be responsible
for any reduction in privacy caused by. the removal or pruning of trees and shrubbery within the Condominium
Property. Unit Owners shall nQLgutﬂfdgfvn trees and shrubbery nor plant additional trees and shrubbery within the
Common Elements or Limited Commgh Elements.

N
31. Governing Law. Should any d‘isp”ﬁtejp)'g litigation arise between any of the parties whose rights or duties are
affected or determined by this Declaration; the éxhibits annexed hereto or applicable Rules, such dispute or litigation

shall be governed by the laws of the State"*(}é‘f{;}i]p

32. Construction Matters. All Units and their appurtenant Common Elements have been or will be sold without
any Developer warranties whatsoever except as‘"pf’c;i',":gﬁdfin&the Act (to the extent such warranties are not effectively
disclaimed and remain in effect, if at all). As to such ;\Afagranties, if any, and as to any claim arising from or
connected with the design or construction of any Unif : Iﬁinited Common Elements, or the Common Elements
including, without limitation, failure to build in accort ance;ﬁgvffh,,any particular plans or specifications or failure to
comply with building or other codes, laws, ordinances:.ét régg[ﬁtions (collectively, “Construction Matters™), it
shall be a material condition precedent to the institution oﬁ‘gnymfgc eding regarding Construction Matters that (i)
the party or parties bringing same shall have first given noticer,ft%l;e?éoper or other party against whom which relief
or recovery is sought (the “Defendant”) of the specific Cons ’;gct'p'ngtters complained of and what actions are
necessary to cure or correct same and (ii) the Defendant shall have been given at least one hundred twenty (120)
days (subject to extension by reason of matters beyond the control«éff‘ 'Elje*“Défendant or because of the nature of the
applicable Construction Matter(s) and the time necessary to cure or.correct’same) in which to cure or correct the
applicable Construction Matter(s) and shall have materially failed to do-s6. If any Construction Matter is not cured
or corrected as aforesaid, all applicable parties shall be bound to submit t ~disputes or claims regarding the
Construction Matters at issue solely to binding arbitration in accordance with theéﬁiorida Arbitration Code and the
rules of the American Arbitration Association and the parties and their succésr»or%"a@dfégsigns shall be bound by the
results of such arbitration. Without limiting the general binding effect of this ’Dﬁlaxﬁt}on, each Owner and other
person acquiring any right, title or interest in or to any Unit shall be deemed, byv tue of the acceptance of the
conveyance, grant, transfer or assignment thereof, to be fully bound by the provisipn§ of tj})S Section 32, as shall
Association. W ;

33. Eligibility Requirements for Board Membership. Any Director designated or app;)}nteﬂ’“b“)’; Developer need
not be a Unit Owner or a resident of a Unit. All other Directors must be Unit Owners. A person who has been
convicted of a felony by any court of record in the United States and who has not had his or her right to vote
restored pursuant to law in the jurisdiction of his or her residence is not eligible for membership on the Board.

34. Manager. Association may, but is not obligated to, retain a concierge and/or manager to assist the Board in
connection with the operation of the Association. Without limiting any other provision hereof, Association may hire
a concierge who will perform services for individual Unit Owners for which a Use Fee may or may not be charged.
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35. Execution_of Documents; Attorney-in-Fact. Wherever the signature of the President of Association is
required hereunder, the signature of a Vice-President may be substituted therefor, and wherever the signature of the
Secretary of Association is required hereunder, the signature of an Assistant Secretary may be substituted therefor,
provided that the same person may not execute any single instrument on behalf of Association in two separate
capacities. Without limiting the generality of other Sections of this Declaration and without such other Sections
limiting the generality hereof, each Unit Owner, by reason of the acceptance of a deed to such Unit Owner’s Unit,
hereby agrees to execute, at the request of Developer and its affiliates, any and all amendments to the existing
documents and as they may be hereafter amended; and each such Unit Owner further appoints hereby and thereby
Developer as such Unit Owner’s agent and attorney-in-fact to execute, on behalf and in the name of such Unit
Owner, any and all of such documents or consents that may be required from time to time by the City, County or
applicable gove,r,nmen,tga’l, subdivisions or agencies where the Condominium is located. This power of attorney is
irrevocable and c@tﬂ)légi/with an interest. The provisions of this Section may not be amended without the consent of
Developer. S

36. Severability. “The i ‘affdity in whole or in part of any covenant or restriction, or any section, subsection,
sentence, clause, phrase or wo'ggfg@ég other provision of this Declaration, the exhibits annexed hereto, or applicable
rules and regulations adopted-pursuant to such documents, as the same may be amended from time to time, shall not
affect the validity of the remaining portions thereof which shall remain in full force and effect.

i, 2y b

37. Waiver. No provisions chiaf;ed in this Declaration shall be deemed to have been waived by reason of any
failure to enforce the same, without éga/;d» to the number of violations or breaches which may occur.

1

38. Ratification. Each Unit Owﬁ,ejj;"b; fieﬁgon of having acquired ownership (whether by purchase, gift,

operation of law or otherwise), and each occu pant of a Unit, by reason of his occupancy, shall be deemed to have

acknowledged and agreed that all of the prOyihiogé,Sf‘ this Declaration, the Articles, By-Laws, and the Rules are fair
2y # ‘ K‘,{

and reasonable in all material respects. .

' o : :'«4«
39. Gender; Plurality. Wherever the context;@é permits, the singular shall include the plural, the plural shall
include the singular, and the use of any gender shall be,g,eeﬁeﬁgo include all or no genders.

A )’;,‘
40. Captions. The captions herein and in the e"xh‘ib’it /,a{n};yexed hereto are inserted only as a matter of
convenience and for ease of reference and in no way defirie ’cpfl‘rr?j; the scope of the particular document or any

provision thereof.

41. Refund of Taxes, Fees and Other Charges. Unless othér\g(\ vided herein, Association agrees that any
taxes, fees or other charges paid by Developer to any governmental autKority, utility company or any other entity
which at a later date are refunded in whole or in part, shall be returned-to/Developer in the event such refund is
received by Association. .

PP S )
42. Title Documents. Each Unit Owner by acceptance of a deed to‘-}a{gnﬁ ;écl;nowledges that such Unit is
subject to certain land use and title documents and all amendments thereto, which | y include among other items,
the documents recorded or to be recorded in the Public Records of County (colléé?élj, the “Title Documents™).
Developer’s plan of development for the Condominium may necessitate from time tc ;/riié"the further amendment,
modification and/or termination of the Title Documents. DEVELOPER RESERYI_-;§ f:‘{?_yNCONDlTIONAL
RIGHT TO SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE DOCUME TS; It is possible that a
governmental subdivision or agency may require the execution of one or more documents in-connection with an
amendment, modification, and/or termination of the Title Documents. To the extent that sugh’documents require the
joinder of Unit Owners other than Developer, Developer, by any one of its duly authorized officers, may, as the
agent and/or the attorney-in-fact for the Unit Owners, execute, acknowledge and deliver any documents required by
applicable governmental subdivision or agency; and the Unit Owners, by virtue of their acceptance of deeds
irrevocably nominate, constitute and appoint Developer, through any one of its duly authorized officers, as their
proper and legal attorney-in-fact for such purpose. This appointment is coupled with an interest and is therefore
irrevocable. Any such document executed pursuant to this Section may recite that it is made pursuant to this
Section. Notwithstanding the foregoing, each Unit Owner agrees, by its acceptance of a deed to a Unit: (a) to
execute or otherwise join in any documents required in connection with the amendment, modification, or
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termination of the Title Documents; and (b) that such Unit Owner has waived its right to object to or comment on
the form or substance of any amendment, modification, or termination of the Title Documents.

Without limiting the foregoing, upon the Turnover Date, Association shall assume all of the obligations of
Developer under the Title Documents which affect the Condominium, this Declaration or by amendment to this
Declaration recorded by Developer in the Public Records of County, from time to time, and in the sole and absolute
discretion of Developer.

[THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOQF, Developer has caused this Declaration to be duly executed and its corporate
seal to be hereunto affixed this 304 day of M, 20077

WITNESSES:

Printname: Y dlynlp | ). Almen
R g

{SEAL}

STATEOFFLORIDA . .» )
W ) SS.:

COUNTY OF &/,éwd
The foregomg ins me?t wés acknowledged before me this AL day of WMMW 2007

by W # as Vice President of Lennar Homes, LLC, a Florida limited liability company,
on behalf of the company, who is persqn“‘ﬁly known to me or who produced as

identification.
991X Notary Pudic Stte of Florda Y /éﬂd £¢1 m
¥ \ Gai « Uixon /.. NOTARY PUBLIC, State of Florida
388 My Commission DD510525 . Print name: _ 84 Jb A.D/XON
of 1\ Expires 0112572010 7

CIS/TUSHOME/Heritage Bay Golf & CC/Vista [lV/Declaration. Clean and Final.10-23-07
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Banks Engineering

Professional Engineers, Planners & Land Surveyors
FORT MYERS ¢ NAPLES ¢ SARASOTA ¢ PORT CHARLOTTE

DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA
VISTA OI AT HERITAGE BAY, A CONDOMINIUM

A TRACT OR PARCEL OF LAND LYING IN SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26
EAST, COLLIER COUNTY, FLORIDA, AND BEING A PART OF TRACTS "E" AND “L-1” OF
HERITAGE BAY COMMONS, A SUBDIVISION RECORDED IN PLAT BOOK 43 AT PAGES 46
THROUGH 54, INCLUSIVE, OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA, AND
BEING FURTHER BOUNDED ;AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWESTERLY MOST CORNER OF SAID TRACT "E", SAID POINT
ALSO BEING ON THE EASTERLY - RIGHT-OF-WAY LINE OF BELLAIRE BAY DRIVE-TRACT "R-
1" OF SAID SUBDIVISION AND Bsnj,/g ON A CURVE TO THE RIGHT HAVING A RADIUS OF
230.00 FEET AND TO WHICH POINT-OF CURVE A RADIAL LINE BEARS N.58°55'48" E.: THENCE
SOUTHERLY ALONG SAID CURVE AND SAID RIGHT-OF-WAY LINE THROUGH A CENTRAL
ANGLE OF 31°05'48" FOR 124.83 FEET; THENCE $.00°01'36"W. ALONG SAID RIGHT-OF-WAY
LINE FOR 202.70 FEET; THENCE S:89°59'48"E. FOR 66.04 FEET TO THE POINT OF BEGINNING
OF A PARCEL OF LAND HEREIN DESCRIBED; THENCE S.89°59'48"E. FOR 105.81 FEET: THENCE
S.00°00'00"E. FOR 69.77 FEET; THENCE S$.45°0643"E. FOR 36.57 FEET TO THE BEGINNING OF A
NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 20.00 FEET AND TO WHICH
POINT OF CURVE A RADIAL LINE BEARS.N.45°06'43" W_; THENCE SOUTHERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 45%07:26" FOR 15.75 FEET; THENCE S.00°14'09"E.
FOR 166.40 FEET TO THE BEGINNING OF A CURVE TQ THE LEFT HAVING A RADIUS OF 20.00
FEET; THENCE SOUTHEASTERLY ALONG SAID.CURVE THROUGH A CENTRAL ANGLE OF
51°38'41" FOR 18.03 FEET; THENCE S.51°52'50"E. FOR.67.27 FEET TO THE BEGINNING OF A
CURVE TO THE LEFT HAVING A RADIUS OF 30.00 FEET; THENCE EASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 38°07'10" EOR 1996 FEET; THENCE N.90°00'00"E.
FOR 144.50 FEET TO THE BEGINNING OF A CURVE TOIﬁEL%;T HAVING A RADIUS OF
150.00 FEET; THENCE EASTERLY ALONG SAID CURVE TH?O GH'A CENTRAL ANGLE OF
09°40"18" FOR 25.32 FEET; THENCE N.80°19'43"E. FOR 146.59 FEET;THENCE $.09°40'1 7"E. FOR
108.31 FEET TO THE BEGINNING OF A NON-TANGENT CURVE‘TO THE LEFT HAVING A
RADIUS OF 518.00 FEET AND TO WHICH POINT OF CURVE A RADJAL LINE BEARS
N.08°05'15"W.; THENCE WESTERLY ALONG SAID CURVE THROUGH A'C. ANGLE OF
01°24'38" FOR 12.75 FEET; THENCE $.09°29'53"E. FOR 18.00 FEET T® THE BEGINNING OF A
NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 500.00 FEET-AND TO WHICH
POINT OF CURVE A RADIAL LINE BEARS N.09°29'53" W.; THENCE WESfll.E TEREY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 09°04'03" FOR 79.13 FEET TO THE BEGINNING OF A
REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 124.00 FEET; THENCE WESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 18°33'56" FOR 40.18 FEET; T}
N.90°00'00"W. FOR 188.49 FEET TO THE BEGINNING OF A CURVE TO THE RIGHT HA
RADIUS OF 224.00 FEET; THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A .
CENTRAL ANGLE OF 90°02'58" FOR 352.05 FEET; THENCE N.00°02'58"E. FOR 240.90 FE}?TO»
THE POINT OF BEGINNING. TNy

THE DESCRIBED PARCEL CONTAINS 2.289 ACRES, MORE OR LESS.
BEARINGS ARE BASED ON THE SOUTH LINE OF TRACT “E” OF HERITAGE BAY COMMONS..~
AS PER THE PLAT RECORDED AT PLAT BOOK 43, PAGES 46 THROUGH 54, INCLUSIVE, OF . _

THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA. e

THE PARCEL IS SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS- ¢ P
OF-WAY OF RECORD. i

DESCRIPTION PREPARED 04-17-07.

ﬁ*&%ﬂ‘ $-29-07

THOMAS C. SHAW u .
PROFESSIONAL SURVEYOR & MAPPER EXH'B'T l
FLORIDA CERTIFICATION NO. 4672 —

S:Jabs21xx2167SURVEYINGCONDO DOCS\BESCRIPTIONS 2167 CONDO3.DOC
S:Jobs21xx2167°SURVEY INGICONDO DOCSWESCRIPTIONS? 167_CONDO3.DWG
SHEET 1 OF 2

2515 Northbrooke Plaza Drive - Suite 200, Naples, Florida 34119 e (239) 597-2061  Fax (239) 597-3082
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P.B. 43, PCS. 45-54

SKETCH T0O ACCOMPANY DESCRIPTION

OF A
PARCEL OF LAND
LYING IN
SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26 EAST
COLLIER COUNTY, FLORIDA

N

NOTES:
SEE SMEET | FOR COMPLETE LEGAL DESCRIPTION,

BEARINGS ARE BASED ON THE SOUTH LINE OF TRACT “£* OF
HERITAGE BAY COMMONS AS BEARING N S000'00" £ AS PER
THE PLAT RECORDED N PLAT BOOK 43 AT PAGES 46-54,
PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.

LEGEND
P8 PLAT BOOK

PCS. PAGES

P.OB. POINT OF BEGINNING

pPOT POINT OF TERMINUS

POC POINT OF COMMENCEMENT

(®) INDICATES RADIAL LINE

u UNE 1 OF LINE TABLE

cr CURVE 1 OF CURVE TABLE
PUE. PUBLIC UNLITY EASEMENT
LBE. LANDSCAPE BUFFER EASEMENT
CUE COLLER COUNTY UNLITY EASEMENT
PC POINT OF CURVATURE

Pr POINT OF TANGENCY

PRC POINT OF REVERSE CURVA TURE

EXHIBIT 2

[
} 1
i
! Q| *~10 Puc
' NG
I ! S ! 172100'
1 - !
ol Xl CURVE TABLE
'& sl ' CURVE] RADIUS | DELTA ARC | CHORD | CHORD BEARING
S| gl ct 230.00" | 3105'48" | 124.83"| 123.30] 5 153118" £
rsl 8l €2 | 2000" | 450726” | 1575 | 1535 | N 2271934" €
PR g I €3 | 2000" | 513841 | 1803 | 1742 | N 2603'30" W
: "4 30.00" | 380710" | 19.96° | 19.59'| N 705625 W
" c5 150.00" | 09'4018" | 2532 | 2529'| S 850951 W
P = { 105.81° C6~_| 51800° | 01'2438" | 1275 | 12.75 | N 811226" £
=3 i 167 ¢ | 500007 | 0904°03" | 79.13° | 79.05'| N 7558 06" £
Q { I “w0Pce | 12400° | 183356 | 40.18° | 40.00°| S 804302 W
l N ! 224.00" | 9002'58" | 352.05"] 316.92] N 4458731" #|
~ !
! m’ I w 4 R 5
1 b I i &
T %l N 45D6/e3"
, sl I ' 318 S RADIAL
&l o b
3 I ER
N AN .
' v “LINE TABLE
1) 5 o
' - l 3 g TINE., | BEARING DISTANCE
, K <3 (¥ .5 895948" £ 66.04°
| | S8 t2 [ V'S 0000%90" £ 69.77"
\ m L3 S45p643" € 3657
| L4 [5892953"F R 1800
!
\
1

N 9000°00" £
144.50°

188.49°
N 900000 W

***THIS IS I\iOT A SURVEY***

T CLESY. 52507

THOMAS C. SHAW

PROFESSIONAL SURVEYOR & MAPPER

FLORIDA CERTIFICATION NO. 4672
—THIS SKETCH IS NOT VALID UNLESS IT BEARS THE

SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA
PROFESSIONAL SURVEYOR AND MAPPER

~PREPARED APRIL 17, 2007

PREPARED BY:
Banks Engineering

ENGINEERING, SURVEYING & LAND PLANNING
2515 NORTHBROOKE PLAZA DRIVE. SUITE 200
NAPLES, FLORIDA 34100
(239) 587-2081
FLORIDA SURVEYING BUSINESS CERTIFICATION NO. 6830

SHEET 2 OF 2
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EXHIBIT 22 ot

r "\
VISTA III AT HERITAGE BAY, A CONDOMINIUM  LINSTRUMENT No.
9
\ SHEET 1 OF 7
NEANCE
LYING IN - . .
- ‘ ﬁ
NUARY SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26 EAST Banks Engineering
ENG] , SURVEYING & LAND PLANNING
N // Y\ Y COLLIER COUNTY, FLORIDA INEERING, SURVEYING & LAND PLANA
VA NAPLES, FLORIDA 34119
\ VA TRACT "C" (239) 597-2081
LI ]
’ , 59" .
ARTY o . L1t bz US_ s w7 \BLS.SEBIZSUE 1051’ yp SURVEYOR'S NOTES:
Y g L9 -] = TRACT B-1 < T A A ooouw Prosy g ST . o Ty
il g = JRISICTION OR TONAL A
“mﬁ : — VISTA I AT HERITAGE BAY, A CONDOMINIUM BOARD, COMMISSION Of OTHER ENTITY.
Q 75" 150" I~ f | o o s e 1 f 1 THE CONDOMMIM SURVEY IS BASED ON THE PLAT OF HERITAGE BAY COMMONS, A SUBOIVSION
N =T RECORDED N PLAT BOOK 43, PAGES 46 THROUGH 54, WOLUSIVE. OF THE PUBLIC RECORDS OF
GRAPHIC SCALE 1-= 150' Yl PROPOSED _| Uh PROPOSED COLLER COUNTY, FLORIDA ANO EXISTING MOMUMENTATION.
LINE TABLE ! m-._w i BUILDING #2 BUILDING 43 ALL MPROVEMENTS ARE PROPOSED AS OF MAY 2007, UNLESS OTHERWSE SHOWN.
~ ca
UNE_|_BEARING DETAREE] | M | il H_ [~ - - 20 I B COMON LTS (L) eSS Biom Onmss T THE LATS 0F THE UMTS ARE
T ; . v ’ g ) S ’ COMMON ELEEN UNESS
L remmrl gl | § [ R TTTTITC O TS TS \ AN e e s 0 v 4 s s s 0
W m wmwmww M.. WMWW - Ay Ezmwﬂm . YN AFPORTENANGE T THE thos BENRIG THE. SAME WOABER i oA LMITED COMMON ELEVENT TO
! ; . ' SAD UMT.
(4|5 432251 € 6207 | I “ OO T TR TH T C Y T TR T T O T T L NI T N D BASED O THE CENTERUNE OF BELLARE.GAY GAVE AS BEAPG NAOTODOE
TR 3 1649 _ 2 K NPT P e e tiatt o | [ A lialialip | . . B i s L I
. 0 v ) 4 ; THROUGH 54, INCLUSIVE, OF THE PUBLIC CouieR 3 .
7 IR o Iy T PROPOSED
17 15604728 £ 3B647] | K - PROPOSED ' PROPOSED - - PROPOSED - - FRO THE RECORDED SUBDMSON FLAT OF HERTAGE BAY
15~ | s 830607 £ 33807 | B n BUILDING #11 BUILDING #10 |” BUILDING #9 BUILDING #8 COMIGHS A5 RECORDED I THE PUBLE RECoD o oLty oot HERIAGE BAY
19 | NET4I5E 58.46° _ m.;s._ sd o5 T ] ] — 74 PAGES 45 THROUGH 4.
L10 | N 840725° € 48.45' ! - JRSARL S ..5. 3 . A ’ . THE SUBJECT PARCEL AS SHOWN NEREON IS NOT LOCATED IN A SPECIAL FLOOD HAZARD AREA ON
L1 | N 882839° £ 56.83° " m.M m = WM [8%] VISTA I AT HERITAGE BAY, A CONDOMINIUM Y, THE NATIONAL FLOOD WSURANCE PROGRAM'S FLOOD INSURANCE RATE MAPS.
112 1N 894124 £ 79.47° : 24 s I i lo T PER FLOOD INSURANCE RATE MAP 120067, 015 O, DATED JUNE 3, 965, THE PARCEL UES W
U3 | S 010459 W 15.87° _ ron P as 8 [ £.000 ZOME X.
U4 | N 772720° € 71.36" “m o fy = o s I m * [t AND WERE NOT LOCATED UNLESS OTHERMSE SHOWN.
(15 | SB44I34 E 65.30°| ' =[D o I 8w =
116 | S 8329'16" £ 38562°| ! “” m F + % ) ) o2 ] - PARCEL SUBJECT TO EASEMENTS, RIGHTS—OF ~WAY, RESTRICTIONS AND RESERVATIONS OF RECORD.
07 TN 83475 Y _ it — E / DRAINAGE MLWW\*\%%W / 1 womm ol COOROINATE BASIS IS ASSUMED.
L18_| N 760613 £ 1213 . A H Ny = [ =1 (EXISTING LAKE)Y / L ! o [ w - DATE OF LAST FIELD WORK: 1-3-08.
(9 | N8I420C £ 34707| v e w e Pt L i — =N
20 | S 770637 € 27487 ' &I _ 3g m“ “ i VISTA Ill AT HERITAGE BAY, (OR. ANW@,%@W ,wm@ e \ ! _— u w = BUILDINGS 15 & 16 OF WSTA W AT HERITAGE BAY ARE SUBSTANTIALLY COMPLETE.
21 S 619709 € 32797) | o5 » & S50 ! A CONDOMINIUM A CE : VISTA IV AT HERITAGE Bay,| | IC A HASH I8
122 | 5660415 E 31.01° “ P4 B mm i ! SEE SHEET 2 OF 7 A CONDOMINIUM o m H-H ¥
123 'S 160928" € 39.45° R g & P1 | FOR DESCRIPION & DETAIL e o B 3 m ; SURVEYOR'S CERTIFICATION:
(24 15345003 € 4377’ 3! H | T = m (5 I HEREGY CERTIFY TO THE BEST OF MY
125 |5 2949'44" E 5256°) ' % ! S = aw Y PROFESSIONAL KNOWLEDGE, THAT THIS PLAT OF THE
Ty ¥ g [ | M W - m.. ] 2 Wk HEREON DESCRIBED PROPER(Y IS A TRUE
L26 |5 501031° € 4.56 X 1 ELl IS W3z REPRESENTATION CF A FIELD SURVEY MADE UNDER
L27 |5 723048" £ 4063 / %) J il M 2H [» =¥ WY DIRECTION AND MEETS THE MINIMUM TECHNICAL
128 |5 462251° € 13.26 _. g — H Y &g STANDARDS SIT FOMTW m CHAPIEK:  S1G17-6,
(29 [S125713° € 64.01° \ Y \HWm%u&..MInllh, S - - & g x FLORIDA ADM/NISTRATVE CODE, FURSUANT TO SECTION
A a o — 472.027, FLORIDA STATUTSS.
' = s < j
LEGEND: / ! FROPOSED = H N 82 Q '
FR O MBS A man nd ey —~ sunoive #1671 || H 85s AT
LR, . - ] o THCMAS 2. W, P.S.M.
B Lo 43) 0 474" CONCRETE MONUMENT  \ = g FLORIDA CESTFICATION NO. 4672
Fria0@ ﬁwmﬁm .%:8 PARKER KALON WAK & DISC N CATE SIGNSD: [ = Q\Dm
pRM \ : REFERENCE — TMIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE
CUE WOICATES COLLIER COUNTY UTITY EASEMENT AND THE OFIGWAL RVLED SEAL OF A FLORIDA
e Ay e na e CUTE e LICENSED SURVEYOR AND MAPA:R. )
LBE. NS CSCAPEDUTIR DASEUENT N U N NN SN e AP NN AT | [ PN\ TS o~ NN L - ADDITIONS OR DELETIONS TO SURVEY MAPS OR REPORTS
POE. INDICATES PRIMARY DRAINAGE EASEUENT L 2 N T e P . Ty SR T . S GERERA. L -1T7 S I Y S VR LA A o VAR 6||1|.— ||||| 8Y OTHER THAN THE SIGNING PARTY OR PARTIES IS
e A P YOk - o r EFLEE PROMIBITED WITHOUT WRUTTEN CONSENT OF THE SIGNING
o INDICATES LINE 1 OF THE LINE TABLE S~ ORI el TR, .S 900000 W_ mxwm,u.q..ﬂ rornd L UTR  NE#3 PARTY OR PARTIES. :
Pog NOIATLS FONT OF COMENCEUENT ~ /: ROt :@@". LT T T GRLLAIRE = TN 900000 E 12711 _ Y~ A——& - THIS CERTIFICATION 1S ONLY FOR THE LANDS
PL INDICATES PONT OF INTERSECTION ~ l'lllkh Skﬁll“hhhﬁ. CUEBUE DE 60 hb;hla.la.l:u lllllllllllllllllllll - PR e ammmmmmmmmammncae DESCRIBED HEREON.
pc. INDICATES POINT OF CURVATURE T T mmmmme— hiuinininininie ~ 2" VALLEY GUTTER _ ~ IT IS NOT A CERTIICATION OF TITLE, ZOMING,
AT INDICATES POINT OF TANGENCY Tt — e — e — - v TTT— T T T T T = Tt/ ¢ SETBACKS, OR FREEDOM OF ENCUMBRANCES.
w% %m Smamom Tﬂgtg " "._ CURVE TABLE THIS SURVEY WAS PREPARED WITHOUT BENERT OF
RO WOCATES RIGHT-OF-WAY ity | [[CURVE T RADIUS T CENTRAL ANGLE | ARC LENGTH | CHORD LENGTH | CHORD BEARING ST o T D e o
M.M.h ﬁﬁ g%% ¥ [+4] 230.00° 31'05°48" 124.83' 123.30 N 153118° W SHOULD BE REFERRED TO AN ATTORNEY AT LAW.
¢ INOCATES GUEST PARING ' e ) o2 290.00°_| 9001'36" 45567 410.22° N 445972 W .
DR WOIGATES OTOAL aecams s o cocten comy e o 320.00°_| 900136 502.60" 452.65" N 445912 W EXHIBIT "B
"o woois sun sover wavene COORDINATE TABLE BUILDINGS 15 & 16 | &% | CONDOMINIUM SURVEY & PLOT PLAN
R nocs 2R RS PONT _NORTH EAST SUBSTANTIAL COMPLETION Banks Enginserin CONDOMINIUM SURVEY & STTE PLAN
T amamee b e e o —gTnrering A I AT HERITAGE BAY, A CONDOMINTUM
1 MOIGATES CAICH BASI 2 70670017 43202088 JANUARY 7, 2008 = T VIST. G. A
- NOCATES WATIR WALVE 3 706237.26 432020.75 Surveysrs COLLIER COUNTY, FLORIDA
® NDICATES CONDUIT FLORIOA BUSINESS CERTWICATRON NUMBER LD 8890
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8Y INSTRUMENT NO.
550 “# povr or
o L]
PR 2 COMMENCEMENT N LYING IN SHEET 2 OF 7
NORTHWEST CORNER - . .
v q
ﬂx?nmmm COMMONS SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26 EAST Buanks h:mﬁzwmﬁzm
: HERITAGE BAY COMM
SER PB. 43 PGS. 46-5¢ COLLIER COUNTY, FLORIDA ENGINEERING, SURVEYING & LAND PLANNING
8! ' -E.,".B JFLORDA 3411
2 _ 239) 597-2081
S| roros power COORDINATE TABLE DESCRIPTION: WISTA 11 AT HERITAGE BAY, A CONDOMINIUM
S| | |r& UGHT EASEMENT 9 50 100° No Northing Easting A TRACT OR PARCEL OF LAND LYING IN SECTION 23, TOWNSHIP 48 SOUTM, RANGE 26 EAST, COLLIER COUNTY, FLORIDA, AND BEING A PART
O | [ O 4207 Po. 3289 e oA oo T 707089.86 430839.86 OF TRACTS €™ AND “L~1" OF HERITAGE BAY COMMONS, A SUBDIISION RECORDED IN PLAT BOOK 43 AT PAGES 46 THROUGH 54.
WP POINT OF 2 706700.17 432020.68 INCLUSIVE, OF THE PUBLIC RECORDS OF COLLIER COUNTY, m%\gm AND BEING FURTHER BOUNDED AND DESCRIBED AS FOLLOWS:
N 3 706237.26 432020.75 L
SE _mmﬂ&%wﬁ 4 706237.26 431162.45 COMMENCING AT THE NORTHWESTERLY MOST CORNER OF SAIDSIBACT'E", SAID POINT ALSO BEING ON THE EASTERLY RIGHT-OF-WAY LINE
N # 5 706527.39 430872.45 OF BELLAIRE BAY DRIVE-TRACT "R—1" OF SAID SUBDIVISION. AND BEING ON A CURVE TO THE RIGHT HAVING A RADIUS OF 230.00 FEET AND
oY e ololelolo] 83T, 6 706768.35 430938.61 TO WHICH POINT OF CURVE A RADIAL LINE BEARS N:38'55'487 E.:' THENCE SOUTHERLY ALONG SAID CURVE AND SAID RIGHT—OF—~WAY LINE
T T N5+ —=a— 7 706658.57 431064.50 THROUGH A CENTRAL ANGLE OF 3105'48” FOR |24:83 EEET: THENCE"S.0001'36"W. ALONG SAID RIGHT-OF-WAY LINE FOR 202.70 FEET:
Fho g 8 70642859 431144.26 THENCE 5.89°59'48°E. FOR 66.04 FEET TO THE POINI.OF EGINNING OF A PARCEL OF LAND HEREIN DESCRISED; THENCE S.89'5948°C FOR
1L & 0 A Jodsads Pnsads 105.81 FEET; THENCE S.000000°E. FOR 69.77 FEET: HENGE S.4506'43°C. FOR J6.57 FEET TO THE BEGINNING OF A NON—TANGENT CURVE
! 4. |z y VISTA II AT HERITAGE BAY 1 706527 45 £30938.40 TO THE LEFT HAVING A RADIUS OF %@Pﬂmﬁmé TO WHICH POINT OF CURVE A RADIAL LINE BEARS N.4506'43" W, THENCE SOUTHERLY
P > Qfirzoz [} 1202 | 1201 [ZON ’ 12 706749.10 430971.92 ALONG SAID CURVE THROUGH A CENTRAL' ANGLE-OF A507'26" FOR 15.75 FEET: THENCE S.00'14'09°E. FOR 166.40 FEET TO THE BEGINNING
I ! A [ rpmenry A CONDOMINIUM 3 0674905 43103392 OF A CURVE 10 THE LEFT HAVING A{ RADIUS;OF.. 20,00 FEET, THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
_ S Sl 3 34 14 706619.38 43103381 51138°41" FOR 18.03 FEET; THENCE 5351%52'S0°E. FOR 67.27 FEET TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 30.00
/ 8 e || mh.mhm el z 15 706619.44 430971.81 FEET; THENCE EASTERLY"ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 38107'10" FOR 19.96 FEET: THENCE N.90'00'00'E. FOR 144,50
<l ~ |k 1205 Q <3 16 706587.61 430971.12 FEET TO THE BEGINMING. OF A'GURVE ‘TO' THE LEFT HAVING A RADIUS OF 150.00 FEET; THENCE EASTERLY ALONG SAID CURVE THROUGH A
] (R 1 1206 S W: ’ . 17 706588.90 431033.10 CENTRAL ANGLE OF,09'4Q'18" FOR 25.32 FEET; THENCE N.8079'43°C. FOR 146.59 FEET: THENCE S.0940'17°E. FOR 108.31 FEET 10 THE
M N 129 3 | v 06°'43" 8 706486.97 430973.21 BEGINNING OF"A NON-=TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 518.00 FEET AND TO WHICH POINT OF CURVE A RADIAL LINE
M) (B = U Y a— N 4506°43" W A NON= TANGE ICH.
Gl 3 < 1207 o} [ < RADIAL 19 706488.26 431035.20 BEARS N,0B0595W.; *THENCE-WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANCLE OF 01°24'38" FOR 12.75 FEET: THENCE
s R 7 208 M| NEF7 20 706410.90 431007.43 S.092953°E, FORT8.00°EET 10 THE BEGINNING OF A NON—TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 500.00 FEET AND 70
SRS SFE | | 21 706459.67 bl WLICH POINT OF, CURVE A RADIAL LINE BEARS N.09'29'S3" W, THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
)1 IS Sfre] ] 200 | 210 g ‘DE z e S 090403 FOR 19.13 FEET TO THE BEGINNING OF A REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 124.00 FEET: THENCE WESTERLY
/ — =} S P ww a 24 706336 59 431154.90 ALONG ;SAID CURVE THROUGH A CENTRAL ANGLE OF 18'33'56" FOR 40.18 FEET: THENCE N.S0°00'00"W. FOR 186.49 FEET TO THE BEGINNING
L 121 N - 25 20639859 431154 90 OFA CHRVE TO THE RIGHT HAVING A RADIUS OF 224.00 FEET: THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
! 2l & ,../:_II W 2% 706398.59 431284.57 //HH w@.ﬁ&; FOR 352.05 FEET: THENCE N.00'02'58°E. FOR 240.90 FEET TO THE POINT OF BEGINNING.
e 1 2 27 706336.59 43128657 R,
_\ | m& N i 1302 wue N_ h\ RN 28 706339.96 Qmwmwww : E DESCRIBED PARCEL CONTAINS 2.289 ACRES, MORE OR LESS.
5 3 R 29 706401.08 52+
h ﬁmm _ 5° aem “ |2 M 30 706422.87 3 BEARINGS ARE BASED ON THE SOUTH LINE OF TRACT "E" OF HERITAGE BAY COMMONS AS PER THE PLAT RECORDED AT PLAT BOOK 43
FM 3. 2l ao.no.. A 1F]g e 31 706361.75; 3 PAGES 46 THROUGH 54, INCLUSIVE, OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.
o 1305 o -
I»ﬁ 1 s e “\,\z © DRAINAGE EASEMENT AN
S (EXISTING LAKE) 1oF 7 %ﬁ CERTIFICATION,
PG. 3809)  ADDITIONAL ‘N ND LEGEND. CURVE TABLE
C.E T e, p CURVE RADIUS DELTA ARC CHORD CHORD BEARING
L S 146.59" NEF9 c 230.00°  3105'48" 12483  12330° S 153118" €
L e mo.B.& E [ c2 20.00° 4507'26" 15.75° 15.35° N 22719°34" £
\ e N - S 094017 £ c3 20000 51384 1803 17.42° N 260330" W
\ , 20 LMEZ_—gao\ 1000 brend c4 J0.00'  380710°  19.96°  19.59° N 705625" W
A ﬂ CE. / -§ ‘ cs 150.00°  0940'18"  2532'  2529' S 8509'51" W
Negz6” NEHZ Gl #18 1610 1 g [ c6 518.00' 0124'38" 12.75' 12.75° N 8112°26% £
R 150 pUILDING LAY / uw G- c7 500.00°  09'04'03" 7913  79.05 N 755806" £
W\ % ala 3 213\ 8 \1609 Dm& = c8 124.00' 1833'56* 40.18' 40.00" S 8043'02" w
olFlo e “a ’ P . ’ . . Yoy m
v R 1602 & i\t oUsg / c9 224.00 9002'58 352.05°  316.92 N 445831" w
an @ l/
TRES27)- || LVEL. T AREERE e ~
5 = POOL PARKING FLORIDA POWER
F8e 4 CE. | L Ut easeuewt EXHIBIT "B”
& B0 / OR. 4207, PC. 3289

N 900000° W 188.49

CONDOMINIUM SURVEY & PLOT PLAN

NN EXISTING ASPHALT ROADWAY C.&~" | BUILDINGS 15 & 16 SUBSTANTIAL COMPLETION
LINE TABLE Ssq _ N {x A.v JANUARY 7, 2008
DNC_] GEARNG ___ [DISTANGE /y:Hulluwm,..erN - Banks Engineering CONDOWNIN SURVEY & PLoT PN
1z | S 000000 E 69.77 //ﬁnnunnumu\.mﬂzm& |||||| e Frofosool Eagineers, Flmmers & Gad Baverers |  Vo14 I AT Sﬂ: Loao.m.z:mmqw .ﬂ» CONDOMINITUM
L3 S 4506'43" € 36.57" — A o asau "R N T Gk, =
L4 S 092953 £ (R) 18.00° = O (107e7- 500 FAS (250)307-3002 12-04-08
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VISTA III AT HERITAGE BAY, A CONDOMINIUM

[ INSTRUMENT No. )

SHEET 3 OF 7

SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA
“4-1" ~ “4~1" LCE = UMITED COMMON ELEMENT
1. UNIT BOUNDARIES: EACH UNLT SHALL INCLUDE
LEFT HAND . .92 || (TYPICAL= RIGHT HAND THAT PART OF THE BUILDING M_x: LES WITHIN
201 m INTERIOR) w q2r0° THE FOLLOWING BOUNDARIES:
Y501 S| 1510 A UPPER & roﬁzfeczw>amm THE UPPER AND LOWER
a0 - wll = m . - “1610° BOUNDARIES-OF - THE UKIT SHALL BE THE FOLLOWING
1601 4 gl d o d BOUNDARIES EXTENDED ‘Y0 THEIR INTERSECTIONS WITH
116° 136" “f 138 136 e 136]” THEPERMETER BOUNDARJES.
7635 ! T 7058’ h_?%nnm cczu;_nw THE_HORIZONTAL PLANE
7 UNIT “B'IUNIT B|lUNIT Bl BN BN B = THE UNFINISHED LOWER. SURFACE OF THE
NIT 1D || 2257 HAND HAND m_ JHE UNIT
'l LT B0 Tnﬁ EAND |WRICHT HAND || LEFT AT E v asm BOUNDARIES: THE HORIZONTAL PLANE
- o | sonar UNFINISHED UPPER SURFACE OF THE
LEFT HAND J2037 11 1204” 12057 1206" 1207° || 1208* oznwﬂm FLOOR OF THE UNIT.
N 15087 1} 1504 5057 || 15067 15077 || 15087 ERIMETER BOUNDARIES: THE PERIMETER BOUNDARIES
202" g 1603" |} 1604 1605° || 1606 1607 || 1608" ffs | OF THE UNIT SHALL BE THE VERTICAL PLANES OF THE
502" |° " UNFINISHED INTERIOR SURFACES OF THE PLASTERBOARD
, ‘602" WALLS BOUNDING THE UNIT AS SHOWN IN EXHIBIT 8"

0.33 ~—l— HERETO, EXTENDED TO THEIR INTERSECTIONS WITH EACH
SECOND FLOOR o |l - P | o o OTHER AND WITH THE UPPER AND LOWER BOUNDARIES.
EXTERIOR WALL 745" A LA o Ik ] C. INTERIOR WALLS: NO PARY OF THE NON-STRUCTURAL

INTERIOR WALLS WITHIN A UNIT SHALL BE CONSIDERED
PART OF THE UNIT BOUNDARY.
D. APERTURES: WHERE THERE ARE OPENINGS IN ANY
SECOND FLOOR BOUNDARY, INCLUDING WITHOUT LIMITATION, WINDOWS,
DOORS AND SKYLIGHTS, THE BOUNDARIES OF THE UNIT
SHALL EXTEND TO THE INTERIOR UNFINISHED SURFACES
OF THE COVERINGS OF SUCH OPENINGS, AND THE FRAMES
- THEREOF. THEREFORE, WINDOWS, DOORS, SCREENS AND ALL
I CONCRETE PAD (TYPICAL) 120.67" FRAMES, CASINGS AND HARDWARE THEREFOR, ARE EXCLUDED
! - FROM THE UNIT.
* “wmw 1601 G\%*wﬂe €. UTIUTIES: THE UNIT SHALL NOT BE DEEMED TO INCLUDE
. ~~ ANY PIPES, WIRING, DUCTS, OR OTHER UTILUTY INSTALLATIONS
D N THAT ARE PHYSICALLY WITHIN THE ABOVE DESCRIBED
UNIT VERED || COVERED COVERED |[CO €0 COVERED BOUNDARIES, BUT WHICH SERVE OTHER UNITS OR THE
» » LANAT || LANAT LANA || caNAl LANAT [ 2 ANAI COMMON ELEMENTS. SUCH UTILITY INSTALLATIONS SHALL BE
A-1 LcE |l LcE Lee |l Lee CCE )| Lee COMMON ELEMENTS.

LEFT HAND * IN CASES NOT SPECIFICALLY COVERED IN THIS SECTION 1, OR IN ANY
1201 |a CASE OF CONFLICT OR AMBIGUITY, THE GRAPHIC DEPICTIONS OF THE
yeo1” |8 092" (TYPICAL UNIT BOUNDARIES SET FORTH IN EXHIBIT "B~ HERETO SHALL CONTROL
15017 M Erior IN DETERMINING THE BOUNDARIES OF A UNIT, EXCEPT THE PROVISIONS
1604 OF SECTION 3(D) ABOVE SHALL CONTROL OVER EXHIBIT "B°.

2. ALL DISTANCES SHOWN HEREON ARE APPROXIMATE & IN DECIMAL FORM.
136"
202" . N\ .ﬁi ”
UNIT RICHT HAND
30 S
4 “1208° %
LEFT HAND wmﬁm. v
12027 |2 1608 3l 1209
W 1502 |& 1509° 2ND FLOOR
1602* 1609 2.3 —
067
FIRST FLOOR
EXTERIOR WALL 207 [ 207 IST FLOOR
00" ——_
1202 o s FRONT _ELEVATION
1602 “mmm “wmw NOT TO SCALE

J'x6" CONCRETE PAD (TYPICAL) FIRST FLOOR

0] 30 60
S =SS m—— =

GRAPHIC SCALE 1"= 30’

AIR CONDITIONING UNIT

WTH UNIT NUMBER (TYPICAL)

EXHIBIT “B"

GENERAL NOTES & UNIT BOUNDARIES
FIRST AND SECOND FLOORS
BUILDINGS 15 & 16,
PROPOSED BUILDING 12

10 UNIT BUILDING WITH UNITS "A" ‘A

BUILDINGS 15 & 16 SUBSTANTIAL COMPLETION
-1"& ‘B"

U.S. HOME CORPORATION

JANUARY 7, 2008
Banks %

VISTA I AT HERITAGE BAY, A CONDOMINTUM

gigkgg

COLLER COUNTY, FLORIDA
545 MORRERCOKE PLAZA DANG, SUTE 200 -

NAPLES, PLORDA 34118

. S:\Wobsi21xx12167\CONDO DOCS\CONDO 312167 VHB

. PHOME: (200)607-208)  FAN (S3)807- 3082

EXHIBIT 22 feoxt.)
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VISTA III AT HERITAGE BAY, A CONDOMINIUM  lusmuerso

LYING IN

SECTION 23, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA

UNIT UNIT
» ” » »
A-1" |, | 4-1
LEFT HAND |§ _||CTYPeAL= || S piGHT HawD
% . . 0.52°— IWTERIOR) b
101" o ol e *1308°
1401° “ 1as 13.6° K 13.6° 136 ‘1408°
20.8° T » M 2058
oNr Blowr “B7lower B7luwe B
LEFT BAND HAND || LEFT HAND |[RIGHT HAND
UNIT 1303° || 304" 7305" || 73067 UNIT
wew 1403 1| 1404 7405° || 14067 nyn
LEFT HAND |8 S| RIGHT HAND
. ‘1302" 1307"
0.33 =i}~ - - -
SECOND FLOOR 1402 R . ‘1407
EXTERIOR WALL 20.5° _F Ih_ I F Iu_ 205°

SECOND FLOOR

3'x3' CONCRETE PAD (TYPICAL)

. 1 100.67"
_ 1301 1308
L~ 1401 IOQI’U
T COVERED || COVERED
UNIT T || i LANAL | LANAT
“_1* LcE | LCE Lee )| LCE
LEFT HAND {. .
W ., o poz || (TPICAL-
3017 | T ERIOR,
“fa01° INTERIOR)
20.2" 136° 13.6° 136" 136’
0
Q.m\\:ﬂ 3| 1309" || 2304 | .uwm 2
vt g | || | 1408” || te0e w& M
L} N <
_HV 19020 |® I ﬁf
067 1402 ATl ;
FIRST FLOOR 202 Uk Feer]
EXTERIOR WALL —r = = | _
M i%s-. 305 \W/
130 1303 1404 1405 1306 1307
o 1402 1403 . 1406 1407
3'x6" CONCRETE PAD (TYPICAL) FIRST FLOOR  ar conomonne unit
WITH UNIT NUMBER (TYPICAL)
)
0 30 60’

GRAPHIC SCALE 1"= 30’

GENERAL NOTES:

L.CE. = LIMITED COMMON ELEMENT
1. UNIT BOUNDARIES: EACH UNIT SHALL INCLUDE
THAT PART OF THE BUILDING-THAT LIES WITHIN
THE FOLLOWING BOUNDARIES: |
A, UPPER & LOWERSBOUNDARIES: THE UPPER AND LOWER
BOUNDARIES 'OF THE UNIT SHALL BE THE FOLLOWING
BOUND, “EXTENDED 70 THER INTERSECTIONS WITH
THE _PERWMETER 'BOUNDARIES.

:%nguw»_mm“ THE HORIZONTAL PLANE
*“OP.JHE UNFINISHED LOWER SURFACE OF THE
GEWING OFYJHE UNIT

LOWER ‘BOUNDARIES: THE HORIZONTAL PLANE
OF \THE UNFINISHED UPPER SURFACE OF THE
CONCRETE FLOOR OF THE UNIT.

o B, PERIMETER BOUNDARIES: THE PERIMETER BOUNDARIES
Lo % JWQ, THE UNIT SHALL BE THE VERTICAL PLANES OF THE
,k ffs ¥ UNFIMISHED INTERIOR SURFACES OF THE PLASTERBOARD
S 7 WALLS BOUNDING THE UNIT AS SHOWN IN EXHIBIT "B*
“oepge HERETO, EXTENDED TO THEIR INTERSECTIONS WITH EACH
OTHER AND WITH THE UPPER AND LOWER BOUNDARIES.
€. INTERIOR WALLS: NO PART OF THE NON~STRUCTURAL
INTERIOR WALLS WITHIN A UNIT SHALL BE CONSIDERED
PART OF THE UNIT BOUNDARY.
D. APERTURES: WHERE THERE ARE OPENINGS IN ANY
BOUNDARY, INCLUDING WITHOUT LIMITATION, WINDOWS,
DOORS AND SKYLIGHTS, THE BOUNDARIES OF THE UNIT
SHALL EXTEND TO THE INTERIOR UNFINISHED SURFACES
OF THE COVERINGS OF SUCH OPENINGS, AND THE FRAMES
THEREOF. THEREFORE, WINDOWS, DOORS, SCREENS AND ALL
FRAMES, CASINGS AND HARDWARE THEREFOR, ARE EXCLUDED
FROM THE UNIT.
E. UTILITES: THE UNIT SHALL NOT BE DEEMED TO INCLUDE
ANY PIPES, WIRING, DUCTS, OR OTHER UTILITY INSTALLATIONS
THAT ARE PHYSICALLY WITHIN THE ABOVE DESCRIBED
BOUNDARIES, BUT WHICH SERVE OTHER UNITS OR THE
COMMON ELEMENTS. SUCH UTILITY INSTALLATIONS SHALL BE
COMMON ELEMENTS,
IN CASES NOT SPECIFICALLY COVERED IN THIS SECTION 1, OR IN ANY
CASE OF CONFLICT OR AMBIGUITY, THE GRAPHIC DEPICTIONS OF THE
UNIT BOUNDARIES SET FORTH IN EXHIBIT "B” HERETD SHALL CONTROL
IN DETERMINING THE BOUNDARIES OF A UNIT, EXCEPT THE PROVISIONS
OF SECTION 1(D) ABOVE SHALL CONTROL OVER EXHIBIT "B".
2. ALL DISTANCES SHOWN HEREON ARE APPROXIMATE & IN DECIMAL FORM.

xp DM/

2ND FLOOR

i i O

8.3 —

0.0 —— |

i

NOT TO SCALE

EXHIBIT 'B”

GENERAL NOTES & UNIT BOUNDARIES

FIRST AND SECOND FLOORS
PROPOSED BUILDINGS 13 & 14

8 UNIT BUILDING WITH UNITS 'A" "A-1" & 'B"

U.S. HOME CORPORATION

. §:Wobs\21xx\12167\CONDO DOCSICONDO 3\2167_VHB3_1 _FINAL dwg, 1/7/2008 11:49:54 AM, Dave Sheppard

VISTA Il AT HERITAGE BAY, A CONDOMINIUM

COUNTY, FLORIDA
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7T

LEFT HAND

Iqﬁ

MASTER
SUITE

(8.0)

MASTER

BEDROOM #2 || BEDROOM 43
(8.0°) o)
- !

UpP —
ﬁ LIVING
ROOM
; (8.0)) \@%
PO
WL UTILITY.
| (1)
DINING = o
ﬁ ROOM ﬁ_l WW
(8.0)) =
g _ NKII.

SECOND FLOOR

.
E%mﬂ Euoow

‘j ﬂf

I

BEDROOM 43

ﬁ (8.0)

!3\ RIGHT HAND
MASTER
MASTER
SUIE
(8.0°)

:_

CL—
NV

BEDROOM 2.

(7.1

7 |
SIEE
mﬂ _“(
X

LIVING
ROOM

(8.0")

g DINING
ROOM

(8.0)

UNIT “A”
ROOM SIZE

ALL ROOM SIZES ARE APPROXIMATE

BEDROOM 42 10.8°X10.4’
BEDROOM \% 10.8X9.9°
o\z\zgcoﬁ 10.9°X10.9°
KLICHEN' 10.3'x9.1°
TEIVING B 14.9°X16.0°
T MMSTER SUITE 12.3'X11.2°
fa wimﬂmm BATH  8.8X4.9’
" BATH 7.7'X4.9°
NOTE:

1. CL INDICATES CLOSET
2. WH INDICATES WATER HEATER
3. (8.0°) INDICATES FLOOR TO CEILING HEIGHT.

4. AIR CONDITIONING AND HEATING EQUIPMENT ARE
LIMITED COMMON ELEMENTS TO DESIGNATED UNIT.

0] 10 20
S = e —__—]

GRAPHIC SCALE 1"= 10’

EXHIBIT 'B”
UNIT A" FLOOR PLAN

FIRST AND SECOND FLOOR

8 & 10 UNIT BUILDING

Banks Engineering

izl

Professional Engineers, Planners & Land Surveyors
FORT MYERS @ NAPLES & SARASOTA @ PORT CHARLOTTE
2515 NORTHBROOKE PLAZA DRIVE, SUTE 200

NAPLES, FLORIDA 34119

PHONE: (230) 597-2061 FAX: (239) 5973082

ENGINEERING UCENSE § €B 6489
SURVEY LICENSE # LB 6690

U.S. HOME CORPORATION

COLLIER COUNTY, FLORIDA

VISTA Il AT HERITAGE BAY, A CONDOMINIUM

DATE
5-15-07

ORAWING | DESIGN | DRAWN [cHECKED SCALE SHEEY OF
1" = 10" m 7

PROJECT
2167 VHE3 DRB | DRB | TCS

(S-T-R)
23-48S-26F

EXHIBIT 2 {(eon? )
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LEFT HAND

—

BEDROOM 42
(8.0")

_/\

=
BEDROOM 43
(6.0°)

LIVING
ROOM

(8.0)

il ]
|
DINING ﬁ
ROOM
(8.0) !
g UTILITY

SECOND FLOOR

RIGHT HAND
—! —
BEDROOM 43| BEDROOM 42
(8.0) (8.0)
Ne=
cL=]

MASTER
SUITE

(8.0°)

IRST FLOOR

DINING
\, : roo |
g Nm. Qv
w UTILITY ,
(7.1)
- OiTe
O rook |
LIVING
ROOM
(8.0
—up

UNIT "A-1°
ROOM SIZE

ALL ROOM SIZES ARE APPROXIMATE

BEDROOM #2
mgmmo\s #3

,,,.@2\2@ ROOM

e

NOTE:

_KITCHEN

%

LIVING ROOM

S MASTER SUITE

MASTER BATH
BATH

1. CL INDICATES CLOSET

2. WH INDICATES WATER HEATER

3. (8.0) INDICATES FLOOR TO CEILING HEIGHT.

4. AIR CONDITIONING AND HEATING EQUIPMENT ARE
LIMITED COMMON ELEMENTS TO DESIGNATED UNIT,

0 10°

10.8°X10.4°
10.8X9.9°
10.9°X10.9°
10.3°X9.1°
14.9°x16.0°
12.3'X11.2°
8.8'x4.9°
7.7'X4.9°

20°

™ o™ ™ e ™™ ™ ™|

GRAPHIC SCALE 1"= 10

EXHIBIT 'B”
UNIT "A-1" FLOOR PLAN
FIERST AND SECOND FLOOR
8 & 10 UNIT BUILDING

AC L _ L
Banks Engineering U.S. HOME CORPORATION
Professional Engineers, Planners & Land suveyors | VISTA [l AT HERITAGE BAY, A CONDOMINIUM
T o om0 i o o ORT CHARLOTTE COLLIER COUNTY, FLORIDA
NAPLES, FLORIDA 34119
PHONE: (239) 587-2081  FAX: (239) 597-3082 DATE PROJECT] DRAMING | DESIGN | orawN JerECKeD] SHEET OF (s-T-R)
. SURVEY LICENE § L5 8680, 5-15-07 [2167] vues | ore | ors | tcs fim =100 6 7 23-485-26¢

EXHIBIT_ 2 ‘fa~7)



3690

4322 PG:

OR

S$:\obs\21xx\2167\CONDO DOCSICONDO 312167_VHB3_1_FINAL.dwg, 1/7/2008 11:50:13 AM, Dave Sheppard

LEFT mb.\/\bm%mmz DOOR (TYPICAL) RIGHT HAND LEFT HAND
FIRST FLOOR ONLY 13] Iﬁ . |
COVERED | T coverep _ 7 ul
SCREENED SCREENED
YA o LANAL, ¢ S0 MASTER
v —= > SurTe
(8.0)
=<
LIVING LIVING a
ROOM ROOM ||
(8.0) (8.0)
DEN
WATER HEATER WATER HEATER (8.0)
UNDER STAIRS UNDER S i/\%m \
BATHY71’) Ww m_rl F@gﬂw
up uP NN
DING o || b |G
ROOM =
(8.0) o LYY s
KITCHEN S BEDROOM
; \F\w _ (8.0°)
1= IL~

FIRST FLOOR

RIGHT HAND
| I—s 2 12)
= = UNIT "B
WASTER ADa_ ROOM SIZE
_ALL ROOM SIZES ARE APPROXIMATE
||| BEoROOM 11.3'X11.5°
AR f DEN 10.0°X10.5'
TER Y " DINING ROOM 10.7'x9. 7'
KITCHEN 9.3'X9.7'
LANAI/STORAGE  13.8'X7.0'
LIVING ROOM 18.2'x13.8°
MASTER SUITE 11.2'x11.5°
1 NOTE:
DOWN 1. CL INDICATES CLOSET

2. WH INDICATES WATER HEATER

3. (8.0°) INDICATES FLOOR TO
CEILING HEIGHT.

4. AIR CONDITIONING AND HEATING

EQUIPMENT ARE LIMITED COMMON
ELEMENTS TO DESIGNATED UNIT.

5. L.C.E. INDICATES LIMITED COMMON
ELEMENT.

X
A_._I 0 10’ 20"
BEDROOM =n/_u P e O ]

GRAPHIC SCALE 1"= 10’
| s EXHIBIT "B”

Il

UNIT 'B”

SFECOND FLOOR

! UNIT 'B” FLOOR PLAN
FIRST AND SECOND FLOOR
8 & 10 UNIT BUILDING

Banks Engineering

Professional Engineers, Planners & land Surveyors

FORT MYERS & NAPLES & SARASOTA ¢ PORT CHARLOTTE

U.S. HOME CORPORATION

VISTA IlI AT HERITAGE BAY, A CONDOMINIUM

COLLIER COUNTY, FLORIDA

1=4=

2515 NORTHBROOKE PLAZA DRIVE, SWTE 200
NAPLES, FLORIDA 34119
PHONE: (238) 507-2081 FAX: (239) 597--3082 DATE PROJECT| ORAWING | DESIGN § DRAWN |CHECKED) SCALE SHEEY OF (S-T-R)
SURVEY LICENSE :.unwa”- . 5-15-07 2167 VHB3 DRB ] DRB | 7¢S ] 1" = 10° 7 7 23-48S-26F
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Banks Engineering

Professional Engineers, Planners & Land Surveyors
2515 Northbrooke Plaza Drive - Suite 200
Naples, Florida 34119
(239) 597-2061
Fax (239) 597-3082
Engineering License No. EB 6469
Surveying License No. LB 6690

SURVEYOR'’S CERTIFICATE

AS TO VISTA III AT HERITAGE BAY, A CONDOMINIUM, BUILDINGS 15 AND 16 ONLY, SAID
CONDOMINIUM BEING A PART OF TRACTS “E” AND “L-1” OF HERITAGE BAY COMMONS, AS

RECORDED IN PLAT BOOK 43, AT PAGE 46 THROUGH 54, OF THE PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA;

I, THOMAS C. SHAW, OF THE COUNTY OF LEE, OF THE STATE OF FLORIDA, HEREBY CERTIFY AS
FOLLOWS:

1. THAT I AM A PROFESSIONAL SURVEYOR AND MAPPER, AUTHORIZED TO PRACTICE IN THE
STATE QF*FL}}ORIDA;

2, THAT THIS C;EﬁT]fICATE IS MADE AS TO BUILDINGS 15 & 16, OF VISTA 1Il AT HERITAGE

BAY, A CONDOMINIUM, BEING A PART OF TRACTS “E” AND “L-1” OF HERITAGE BAY
COMMONS, AS RECORDED IN PLAT BOOK 43, AT PAGE 46 THROUGH 54, OF THE PUBLIC
RECORDS OF COELIER COUNTY, FLORIDA AND IN COMPLIANCE WITH SECTION 718.104(e).
FLORIDA STATUEE}&?«A}

3. THAT THE ATTACHED SHEETS OF BANKS ENGINEERING DRAWING NO. 2167, REVISED
JANUARY 7™, 2oos,>;:r;QGET;fER WITH THE PROVISIONS OF THE DECLARATION RELATING
TO MATTERS OF SURVEY, CONSTITUTE A CORRECT REPRESENTATION OF THE
IMPROVEMENTS AS THEY NOW-EXIST AND FROM THEM THE IDENTIFICATION, LOCATION,
DIMENSIONS AND SIZE OF THE COMMON ELEMENTS, LIMITED COMMON ELEMENTS, AND
OF EACH UNIT, CAN BE DETERMINED,

Sy

Rt

4. ALL PLANNED IMPROVEMEN’TS:{ : INC‘;%»QDING, BUT NOT LIMITED TO, LANDSCAPING,
UTILITY SERVICES AND ACCESSlTfoHﬁ U:NIT AND COMMON-ELEMENT FACILITIES
SERVING THE BUILDING, AS SET FéBIHINﬂHE DECLARATION, ARE COMPLETE.

’ )

w

THOMAS C.SHAW
PROFESSIONAL SURVEYOR & MAPPER
FLORIDA CERTIFICATION NO. 4672

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this 7th day of Januéry, 2008 by Thomas C. Shaw, who is
personally known to me and who did not take an oath. ' / jg

BY:
othry Signature

7%&/ /Y @//’/'/

Notary Printed Name

Notary Public State of Fiorida
s Karen M Smith

*
3’ f My Commission DD707889
oF NS Expires 10/23/2011

EXHIBIT_ 2 et
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| certify the attachéd is a true and correct copy of the Articles of Amendment,
filed on November 14,2007, to Articles of Incorporation for VISTA Il AT
HERITAGE BAY CO’NQWIINIUM ASSOCIATION, INC., a Florida corporation,
as shown by the records’of this office.

The document number of thi&éorp‘Qfgtion is N07000006914.

&

5

)
@.

MWP

i my l}gnd and the
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Articles of Amendment -0
to s:\l 1,
Articles of Incorporation MR 1y s,
L7 [N
of NI 110: 4 g
P,
Vista Il at Heritage Bay Condominium Association, Inc. SOIT i
(Name of corporation as currently filed with the Florida Dept. of State) R U
N07000006914
¢ {f A, (Document number of corporation (if known)

Pursuant to the”“grgvrsr&ns of section 617.1006, Florida Statutes, this Florida Not For Profit
Corporation adéét%&\f&!lowing amendment(s) to its Articles of Incorporation:

NEW CORPORATE-NAME (if changing):
N/A e

\».m‘ 5

(must contain the word "corporati’onf?' "incorporated,” or the abbreviation "corp.” or "inc." or words of like import in
language; "Company” or "Co." m{y not be-used in the name of a not for profit corporation)
Ty

AMENDMENTS ADOPTED-(Qi[‘ﬁER THAN NAME CHANGE) Indicate Article
Number(s) and/or Article Title(s) being amended, added or deleted: (BE SPECIFIC)

Article IX, "Initial Directors\k‘\‘\f%)/;iéé?President and Secretary/Treasurer

shall be as follows (no changéf{n/é;df‘ggesses):

Vice President JohnDebitetto
Secretary/Treasurer John I|l

e

(Attach additional pages if necessary)
(continued)
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The date of adoption of the amendment(s) was: November 2, 2007

Effective date ifﬁapplicable:

(no more than 90 days after amendment file date)

M)
Adoption of Amengyén&s) (CHECK ONE)
T 'x
O The amend»rﬁent(s) was (were) adopted by the members and the number of votes cast
for the amendment \x?s sufficient for approval.

There are no mexgb/érs or members entitled to vote on the amendment. The
amendment(s) was (wrg&re)iégopted by the board of directors.

Signatur

have not been seleq by an inc orafor- if in the hands of a receiver, trustee, or

o @ :,
(l}[he chairman o#e chal(g{an of tha board, president or other officer- if directors
other court appointed fiduciary, by that ﬁﬁuclary )
A

Russell R. Smlth

President/Director
(Title of person signing)

FILING FEE: $35
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%m%m%%m%%%%ﬁ%%mx

I certify the attac dﬁrs a true and correct copy of the Articles of
Incorporation of VISTA III AT HERITAGE BAY CONDOMINIUM ASSOCIATION, INC.,
a Florida corporatlon, f1;9d on July 12, 2007, as shown by the records of
this office. ,,j

I further certify the doéument\was electronlcally received under FAX audit
number H07000179378. This i erﬁlflcate is issued in accordance with
section 15.16, Florida Statutes, “and authenticated by the code noted below

' %@%@%%%%m%m

i

DSty

e

The document number of this c\;pora$ion is N0O7000006914.
B @,

Y
od

)

Authentication Code: 207A00044691-071367-N07000006914-1/1

Given under my hand and thewwM
. Great Seal of the State offFlorlda,
at Tallahassee, the Capital, this the
Thirteenth day of July, 2007

{

Kurt $. Wrowning
Serretary of State

e ﬁ%?fifﬁﬁﬁﬁm%%%%%%%%%

e e e e s
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FLORIDA DEPARTMENT OF STATE
Davision of Corporations

July 13, 2007

VISTA III AT HERITAG{ BAY CONDOMINIUM ASSOCIATION, INC.
10481 SIX MILE CYPRESS P
FT MYERS, FL 33966 . /=

The Articles of Incorporati‘éin/) r \VISTA III AT HERITAGE BAY CONDOMINIUM
ASSOCIATION, INC. were filed on Juyly 12, 2007, and assigned document
number N07000006214. Please reﬁg"ﬁ this number whenever corresponding
with this office. i ‘

Enclosed is the certification re&ﬁgsééig To be official, the
certification for a certified copy’mzsﬁ;hg attached to the original
document that was electronically sub iigg@ and filed under FAX audit

number H07000179378. <

A corporation annual report/uniform buéig §gﬁ eport will be due this
office between January 1 and May 1 of thé§Yéa;3following the calendar year
of the file/effective date year. A FederaiﬁEmPlpyer Identification (FEI)
number will be required before this report ‘can:be filed. Please apply NOW
with the Internal Revenue Service by calling ‘1-800-829-3676 and requesting
form SS-4 or by going to their website at www.irs.ystreas.gov.

Please be aware if the corporate address changé“] it-is the responsibility
of the corporation to notify this office. fffﬁ}

Should you have questions regarding corporations,'piéigéﬂgontact this
office at the address given below. £

Dale White

Document Specialist -
New Filings Section : g*%
Division of Corporations Letter Number: 207A00044691

P.O BOX 6327 — Tallahassee, Flonda 32314

Received Time Jul.13. 2:44PM
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(((H07000179378 3)))

ARTICLES OF INCORPORATION
OF
VISTA IIT AT HERITAGE BAY
CONDOMINIUM ASSOCIATION, INC.

Pursuant to Segtibi}} 617.01201, Florida Statutes, these Articles of Incorporation are created by

Christopher J Sﬁlﬁlck‘ 1833 Hendry Street, Ft. Myers, Florida 33901, as sole incorporator, for the
purpose set forth be ?ﬂ’ N
RN N ARTICLEI

ok
A

NAME: The name of the corporation, herein called the "Association", is Vista I1I at Heritage Bay
Condominium Associatiorf,ﬁlne“f?a‘fld its address is 10481 Six Mile Cypress Parkway, Fort Myers, FL
33966. 4

DEFINITIONS: The definitions setf nf;i\*'\siection 4 of the Declaration of Condominium shall
apply to the terms used in these Articles. - oy

PURPOSE AND POWERS: The purpose for Wﬁ;i/(:h%@;Association is organized as to provide an
entity pursuant to the Florida Condominium Act for the.@peration of Vista Il at Heritage Bay, a
Condominium, located in Collier County, Florida. TMSSO fation is organized and shall exist upon
a non-stock basis as a Florida corporation not forp?oﬁff\lo portion of any earnings of the
Association shall be distributed or inure to the private behefit of any member, Director or Officer.
For the accomplishment of its purposes, the Association shall-have all of the common law and
statutory powers and duties of a corporation not for profit except as specifically limited or modified
by these Articles, the Declaration of Condominium or Chapter! 18, JFlorida Statutes, as it may
hereafter be amended, including without limitation the followinfg"péy}'gx‘s’f’a‘?d duties:

(A) To levy and collect assessments against members of the Ass atien:
costs, expenses and losses of the Condominium, and to use”the 1
assessments in the exercise of its powers and duties. =

(B) To protect, maintain, repair, replace and operate the condominium property.

VISTA IIT AT HERITAGE BAY - ARTICLES
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(((HO07000179378 3)))
(C) To purchase insurance upon the condominium property for the protection of the
Association and its members.

(D) To reconstruct improvements after casualty, and further improve the property.

(E) To make, amend and enforce reasonable rules and regulations governing the use
of the common elements, and the operation of the Association.

F) Toé?pfiw”é’ or disapprove the transfer of ownership, leasing and occupancy of

units, to tHégxt”en t provided for in the Declaration of Condominium.

(G) To enforce the provisions of the Condominium Act, the Declaration of
Condominium, these Articles, the Bylaws and any Rules and Regulations of the

Association. ey
4 . iy

(H) To contract for the management and maintenance of the condominium property,

and to delegate any powefyﬁﬁd duties of the Association in connection therewith,

except such as are spéciﬁ@gff y%f‘arequired by law or by the Declaration of

Condominium to be exercised/ he:Board of Directors or the membership of the

Association. \ A

o )
(I) To employ accountants, attomeyg; architects, and other professional personnel to

perform the services required for properoperation of the Condominium.

(J) To enter into agreements, or acquire” e ksﬁ:‘golds, memberships, and other

possessory, ownership or use interests in lands Hacilities, if they are intended to
provide enjoyment, recreation, or other use or-benefit to the unit owners.
SN

(K) To borrow money if necessary to perform its other functions hereunder.

All funds and the title to all property acquired by the Associationé}é&ﬁ be held for the benefit of the

7

members in accordance with the provisions of the Declaration of fCorfi(’fominium, these Articles of

Incorporation and the Bylaws. = A0

VISTA III AT HERITAGE BAY - ARTICLES
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ARTICLE IV

MEMBERSHIP:

(A) The members of the Association are all owners of record legal title to one or
more units in the Condominium, as further provided in the Bylaws.

(B) The sha;‘e of a member in the funds and assets of the Association cannot be
asmgned/orj/aﬂsferred 1In any manner except as an appurtenance to his unit.

2 ;‘-f‘y\/, g,
(C) The owners ofeach unit, collectively, shall be entitled to one indivisible vote in
Association ma ers,; as further set forth in the Declaration of Condominium and the

Bylaws. The mamier of exer01smg voting rights shall be as set forth in the Bylaws.

; ARTICLE V
TERM: The term of the Associaﬁgﬁ‘f;ﬁgll be perpetual.

ARTIC LE VI

DIRECTORS AND OFFICERS:

(A) The affairs of the Association will be admi 1t ered by a Board of Directors
consisting of the number of Directors determmedj by’ the ylaws, but not less than
three (3) Directors, and in the absence of such determin /on shall consist of three (3)
Directors. f

}

(B) Directors shall be elected by the members in the manngr detgrmmed by the
Bylaws. Directors may be removed, and vacancies on the Boarcf ef rectors filled, in
the manner provided in the Bylaws. -

(C) The business of the Association shall be conducted by the Ofﬁcers de{gmglted in
the Bylaws. The Officers shall be elected each year by the Board of Wrectors and
they shall serve at the pleasure of the Board.

VISTA III AT HERITAGE BAY - ARTICLES
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ARTICLE VIII

AMENDMENTS: Amendments to these Articles may be proposed and adopted in the following
manner:

(A) Proposal. Amendments to these Articles may be proposed by a majority of the
Directors, 0;‘ by written petition to the Board signed by the owners of at least
one- fourfB { }4“) of the units.

af‘ ‘ w
(B) Procedure If}arw amendment to these Articles is so proposed, the proposed
amendment shiall be §u12m1ned to a vote of the members not later than the next annual
meeting for which] proper notice can be given.

(C) Vote Required.' Exc’:“é "fzas otherwise required by law, a proposed amendment to
these Articles of Incorppratlon shall be adopted if it is approved by a majority of the
total voting interests at any ?nnuzﬂ or special meeting called for the purpose, orifitis
approved in writing by a majonty‘ of the voting interests without a meeting, provided
that notice of any proposed am de;nent has been given to the members of the
Association, and that the notice qo*ﬁta)ns the text of the proposed amendment.

(D) Effective Date. An amendment ﬁlﬁch s duly adopted shall become effective
upon filing with the Secretary of State; gntféu‘%equently recording a certified copy in
the Public Records of Collier County, Florid4, with the same formalities as required
for the recording of an amendment to thé gyla, ;

Russell R. Smith
10481 Six Mile Cypress Parkway
Fort Myers, FL. 33966

Andy Sorensen
10481 Six Mile Cypress Parkway
Fort Myers, FL 33966

VISTA III AT HERITAGE BAY - ARTICLES
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Bryan Hurst
10481 Six Mile Cypress Parkway
Fort Myers, FL 33966

ARTICLE X

INITIAL REGISTERED AGENT:

The initiékfégjstéred office of the Association shall be at:

1833 He/dry Street
Fort Myers; Florida 33901

The initial reglstered agen’[) at said address shall be:

f o,
Christopher J. Shlfel,rdsw

% AI;TICLE XI

OR: 4322 PG: 3701

(((HO7000179378 3)))

INDEMNIFICATION: To the fullest,gexteniﬁg; perm1tted by Florida law, the Association shall
indemnify and hold harmless every Director and:every Officer of the Association against all
expenses and liabilities, including attorney's fegs/acﬁlally and reasonably incurred by or imposed on
him in connection with any legal proceeding (or setﬁx ement or appeal of such proceeding) to which
he may be made a party because of his being, M,QI‘ ?amng been, a Director or Officer of the
Association. The foregoing right to indemnification shallm‘ft be available if a judgment or other final
adjudication establishes that his actions or omissions- Ao gcf gre material to the cause adjudicated

and involved:

(A) Willful misconduct or a conscious disregard':ﬁﬁié‘//{he best interests of the

Association, in a proceeding by or in the right of the
judgment in its favor.

clatlon to procure a

cause to believe his action was unlawful or had reasonable causé ,'o behe}e his action

was lawful.

S

(C) A transaction from which the Director or Officer derived an 1mpr6per personal

benefit.

VISTA III AT HERITAGE BAY - ARTICLES
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(D) Recklessness, or an act or omission which was committed in bad faith or with
malicious purpose or in a manner exhibiting wanton and willful disregard for human
rights, safety or property, in an action by or in the right of someone other than the
Association or a member.

(E) Wrongful conduct by Directors or Officers appointed by the Developer, in a
procecdj?"’g b’rgught by or on behalf of the Association.

S /”/‘ %
In the event of a settlement, the right to indemnification shall not apply unless a majority of the
disinterested Direcf&\frsf,apﬁrayes such settlement as being in the best interest of the Association. The
foregoing rights of inc éymﬁi\,ffcgation shall be in addition to, and not exclusive of, all other rights to
which a Director or Offieér may be entitled.

WHEREFORE the incorp&dtoﬁ;’é caused these presents to be executed this 12th day of July, 2007.

e S N
W By:

»  Christopher J. Shields

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged befE)}e

Shields. He is personally known to me.

efgthis 1

$ Kathy M Hines

: 3‘ § My Commssion DD640826 JZ Ve
‘%"om"‘p Expires 02/15/2011 Czﬂfu

Notarial Seal

ooy Noary Public State of Florida Notary Pu Ol o |
£ (3

VISTA III AT HERITAGE BAY - ARTICLES
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ACCEPTANCE BY REGISTERED AGENT.

Having been named to accept service of process for Vista III at Heritage Bay Condominium
Association, Inc., at the place designated in these Articles of Incorporation, I hereby accept the
appointment to- act Jn this capacity and agree to comply with the laws of the State of Florida in
keeping open s‘.iil oﬁﬂ’éc

Christopher J. Shields

VISTA III AT HERITAGE BAY - ARTICLES
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BY-LAWS
OF
VISTA Il AT HERITAGE BAY CONDOMINIUM ASSOCIATION, INC.

1. Identity. These are the By-Laws of Vista III at Heritage Bay Condominium Association, Inc. (the
“Association™), a corporation not-for-profit, incorporated under the laws of the State of Florida and organized for
the purpose of administering that certain condominium located in Collier County, Florida, and known as Vista III at
Heritage Bay Condominium (the “Condominium”).

2. Definitions. - All of the initially capitalized terms used herein shall have the meanings set forth in the
Declaration of Con Condominium for Vista III at Heritage Bay Condominium (the “Declaration™), unless defined

otherwise herein.’ aﬂg»ﬁ’on the following terms shall have the following meanings:

“Act” shall meﬁ theflgrlda Condominium Act as it is amended from time to time; provided, however, the
Act shall not be incorpora ﬁd’*lﬂ these By-Laws or in any other document governing the Condominium except as
specifically set forth herem ', 5 'x

“Articles” shall mean the Articles of Incorporation for the Association, as the same may be amended from
time to time. S T f'}

-/

“Board” shall mean the ﬁbﬁ?d of Directors of the Association.

“Committee” shall mean any éom” i

X reated by the Board.

“Condominium Documents” shall mqazﬂhe Declaratlon the Articles, these By-Laws, and the Rules, as
the same may be amended from time to time. f‘” <

“Division” shall mean the Florida D1v151on f Lan | Sales Condominiums, and Mobile Homes.

“Members Meeting” shall mean any meetlng of th&{fmt Owners held in accordance with these By-Laws
and the Act. i =

3. Members.

3.1 Annual Members Meeting.

3.1.1 Date. The Annual Members Meeting shall
time determined by the Board from time to time.

‘ d on the date, at the place, and at the

3.1.2  Purpose and Notice. The purpose of the Annual- Membeés Meeting shall be stated in the
notice of the meetmg, which shall include an agenda. Advance notice shall"be a‘ll’%d to Unit Owners at least
fourteen (14) days prior to the Annual Members Meeting, and shall be posteé{m ff'/econsplcuous place on the
Condominium Property at least fourteen (14) continuous days prior to the A ud Members Meeting, all as
specifically provided in the Act. L .

3.1.3  Agenda. The Agenda for an Annual Members Meeting shalliggﬂyde each of the
following items, if applicable, and any additional items deemed appropriate by the Board: ‘call to order; appointment
of a chairman of the Annual Members Meeting (who need not be a Member or a Director); proof of notice of the
Members Meeting or waiver of notice; appointment of inspectors of election; election of Director(s); reports of

committees, unfinished business, new business, and adjournment.

3.2 Special Members Meetings.

32.1 How Called. A Special Members Meeting may be called by the President or by a
majority of the Board of the Association, and must be called by the President or Secretary upon receipt of a written
request from Unit Owners holding a majority of all the Voting Interests of the Association. Additionally, a Special

VISTA III AT HERITAGE BAY — BYLAWS
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Members Meeting may be called by Unit Owners holding ten percent (10%) of the Voting Interests of the
Association to recall a Director or Directors of the Board as permitted by the Act (currently Section 718.112(2)(j) of
the Florida Statutes).

3.22  Purpose and Notice. Special Members Meetings may be called for any purpose permitted
by law. The business conducted at a Special Members Meeting shall be limited to that stated in the notice of the
Special Members Meeting, which shall include an agenda. Advance notice shall be mailed to Unit Owners at least
fourteen (14) continuous days (25 continuous days if the proposed amendments are material and extraordmary as
defined in Section 6.5.1 of the Declaration) prior to the Special Members Meeting, and shall be posted in a
conspicuous place on the Condominium Property at least fourteen (14) continuous days prior to the Special
Members Meetmg/gll aéspecnﬁcally provided in the Act.

3. 25”"{; ggnd The Agenda for a Special Members Meeting shall include each of the following
items, if applicable, and‘any additional items deemed appropriate by the Board: call to order; collection of votes not
yet cast, appointment of walmw of the Special Members Meeting (who need not be a Member or a Director);
proof of notice of the Memb)e{g Me;tmg or waiver of notice; special items of business, and adjournment.

33 Waiver of NOthC;""E!OUCC of a Members Meeting may be waived by a Unit Owner unless
prohibited by the Act. S, Wf

3.4 Affidavit or Ceriit’llicate tdf:Mailing The Association shall include in the official records of the
Association an affidavit or certificate ft’;f ma 1hng conforming with the requirements of the Act, which are
incorporated herein by reference (currentlxé% > tion: 718 112(2)(d)2 of the Florida Statutes).

3.5 Quorum. A quorum at a Members Meetmg shall be attained by the presence, either in person or
by proxy, of Unit Owners entltled to cast thlrty’?/;cé'nt (30%) of the Voting Interests of the Unit Owners; provided,
however, quorum requirements (or lack thereofyand. ;:qulrcments that a minimum number of ballots be cast for the

5,

election of Directors shall be as provided in the Act,/ Y

3.6 Voting by Members.

3.6.1 Majority Vote. The acts apprd/ d: ﬁy }hnt Owners holding a majority of the Voting
Interests of the Association present in person or by proxy at a ?mﬁbers Meetmg at which a quorum is present shall
be binding upon all Unit Owners except where otherwise provi edJa

3.6.2 Voting Interests. Each Unit Owner shaﬁ t;e M mber of the Association. No person
who holds an interest in a Unit only as security for the performance’ of n obligation shall be a Member of the
Association. Membership shall be appurtenant to, and may not be seﬁiarated from, ownership of any Unit. There
shall be one vote appurtenant to each Unit. For the purposes of detennmmgg)ﬁho ;{lay exercise the Voting Interest

associated with each Unit, the following rules shall govern: s Sy

3.6.2.1 Unit Owned By Husband and Wife. Either the husggnd ofw1fe (but not both) may
exercise the voting interest with respect to a Unit. In the event the husband and._wi
exercise the voting interest.

3.6.2.2 Trusts. In the event that any trust owns a Unit, the Association shaﬁhave no obligation
to review the trust agreement with respect to such trust. If the Unit is owned by Robert Smiith, as Trustee, Robert
Smith shall be deemed the Unit Owner of the Unit for all Association purposes. If the Unit is owned by Robert
Smith as Trustee for the Laura Jones Trust, then Robert Smith shall be deemed the Member with respect to the Unit
for all Association purposes. If the Unit is owned by the Laura Jones Trust, and the deed does not reference a
trustee, then Laura Jones shall be deemed the Member with respect to the Unit for all Association purposes. If the
Unit is owned by the Jones Family Trust, the Jones Family Trust may not exercise its voting interest unless it
presents to the Association, in the form of an attorney opinion letter or affidavit reasonably acceptable to the
Association, the identification of the person who should be treated as the Member with respect to the Unit for all
Association purposes. If Robert Smith and Laura Jones, as Trustees, hold title to a Unit, either trustee may exercise
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the voting interest associated with such Unit. In the event of a conflict between trustees, the voting interest for the
Unit in question cannot be exercised. In the event that any other form of trust ownership is presented to the
Association, the decision of the Board as to who may exercise the voting interest with respect to any Unit shall be
final. The Association shall have no obligation to obtain an attorney opinion letter in making its decision, which
may be made on any reasonable basis whatsoever.

3.6.2.3 Corporations. If a Unit is owned by a corporation, the corporation shall designate a
person, an officer, employee, or agent who shall be treated as the Member who can exercise the voting interest
associated with such Unit. If the corporation fails to designate a person to vote, then the President or Vice-President
may exercise the voting, interest associated with such Unit. In the event of a conflict among the officers entitled to
exercise a voting interest, the voting interest for such Unit cannot be exercised.

i

3:672.4 .-Partnerships. If a Unit is owned by a limited partnership, any one of the general partners
may exercise the voting interest associated with such Unit. By way of example, if the general partner of a limited
partnership is a corporation, then the provisions hereof governing corporations shall govern which person can act on
behalf of the corporation as generaj@aMer of such limited partnership. If a Unit is owned by a general partnership,
any one of the general partnefs may exercise the voting interest associated with such Unit. In the event of a conflict
among general partners entitled to. exer’eise a voting interest, the voting interest for such Unit cannot be exercised.

i /
S Sl

3.6.2.5 Multmle Individuals. If a Unit is owned by more than one individual, any one of such
individuals may exercise the voting interest with respect to such Unit. In the event that there is a conflict among
such individuals, the voting interest for sg{h Unit cannot be exercised.

3.6.2.6 Voting Certlﬁcate ’Ff “Unit is owned by more than one individual, a corporation, a
partnership or a trust, the Board will require: tﬁe use of’ a Votmg Certificate identifying the Member with authority to
vote on behalf of each such Unit. <

3.6.3  Liability of the Association, The Association may act in reliance upon any wrmng or
instrument or signature, whether original or facsmlle )ﬂiff(:}fthe Association, in good faith, believes to be genuine,
may assume the validity and accuracy of any statement or wasﬁ'ertlon contained in such a writing or instrument, and
may assume that any person purporting to give any fiotice, advice or instruction in connection with the
provisions hereof has been duly authorized to do so. So leﬁgg ast e:Association acts in good faith, the Association
shall have no liability or obligation with respect to the exercisé’ of Voting Interests, and no election shall be
invalidated (in the absence of fraud) on the basis that the As() Apﬁgrmntted or denied any person the right to
exercise a voting interest. In addition, the Board may impose: addmoﬁal requirements respecting the exercise of
Voting Interests (e.g., the execution of a Voting Certificate). #

3.7 Proxies. Votes may be cast in person or by usé“of a limited proxy complying with the
requirements of the Act. All of the provisions of the Act regarding general 4 {dfhmbted proxies are incorporated into
these By-Laws by reference (currently Section 718.112(2)(b)2 of the Florida* St;ltut%s) A proxy holder need not be
a Unit Owner; provided, however, no person other than a designee of the Dewl?petmay hold more than five (5)
proxies until after the Turnover Date. )

’ P 'é_ i,

3.8 Adjourned Members Meetings. If any proposed Members Meeting ggm‘ffot e organized because a
quorum has not been attained, the Members who are present, either in person or by proxy;may adjoum the Members
Meeting from time to time until a quorum is present, provided notice of the newly scheduled;Members Meeting is

given in the manner required for the giving of notice of a Members Meeting. xf"“‘“’”“”

3.9 Action Without a Members Meeting. Prior to the Turnover Date and unless prohibited by law,
any action required to be taken or which may be taken at any Members Meeting may be taken without a Members
Meeting, without prior notice, and without a vote of the Members if a consent in writing, setting forth the action so
taken shall be signed by the Members (or persons authorized to cast the vote of any such Member as elsewhere
herein set forth) holding not less than the minimum number of Voting Interests that would be necessary to approve
such action. Within ten (10) days after obtaining such authorization by written consent, notice must be given to Unit
Owners who have not consented in writing. The notice shall fairly summarize the material features of the authorized
action.
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4. Directors.

4.1 Membership. The affairs of the Association shall be governed by a Board with a minimum of
three (3) Directors. Notwithstanding the foregoing, the number of Directors may be increased and decreased to any
odd number (so long as there are at least three (3) Directors) from time to time by the Developer prior to the
Turmover Date, and after the Turnover Date upon the vote of Unit Owners holding a majority of the Voting Interests
of the Association present in person or proxy at a Members Meeting at which a quorum is obtained. Any change in
the number of Directors shall not become effective until the next Annual Members Meeting (e.g., prior to the
mailing of any notice required for an election of Directors). Any Director designated or appointed by Developer
need not be a Unit Owner or aresident of a Unit. All other Directors must be Unit Owners.

42 5J vél ér’s Right to Appoint. The Developer shall have the right to appoint all of the Directors
comprising the Boar;!»“ungl, Unit Owners other than the Developer own fifteen percent (15%) or more of the Units
that will be operated uflmat y by the Association. When Unit Owners other than the Developer own fifteen
percent (15%) or more\ofﬁ nits that will be operated ultimately by the Association, the Unit Owners other than
the Developer shall be entitled toelect not less than one-third (1/3) of the Members of the Board. The Developer is
entitled (but not obligated) w”élect at least one (1) member of the Board as long as the Developer holds for sale in
the ordinary course of busmess five percent (5%) of the Units that will be operated ultimately by the Association.

o #

R

42.1 Tumover ?ate Unit Owners other than the Developer are entitled and obligated to elect
not less than a majority of the Directors compr«lsmg the Board no later than the earlier of (the “Turnover Date”):

4.2.1.1 three (39Vy‘éars after fifty percent (50%) of the Units that will be operated
ultimately by the Association have been convey ) Umt Owners, or

4212 three (3) mbnths’ aﬁer ninety (90%) percent of the units that will be operated
ultimately by the Association have been convé’)';e ”tg unit owners, but if any units were sold with FHA/VA
financing, then four (4) months after seventy-five (72%) pefeent of the Units that will be operated ultimately by the
Association have been conveyed to Unit Owners, or . ;

P
4.2.1.3 when all of the Umts’fhat Wl” be operated ultimately by the Association have
been completed, some of them have been conveyed to Umv(fwners };1d none of the others are being offered for sale
by the Developer in the ordinary course of business, or

4.2.1.4 when some of the Units have’ :een conveyed to Unit Owners and none of the
others are being constructed or offered for sale by the Developer in: ﬂ‘ie ggtdmaiy course of business, or

4.2.1.5 seven (7) years after recordation of the Declaration, or
A A ’\
4.2.1.6 such earlier date the Developer elects to (1::(1 bfer control of the Association to
Unit Owners other than the Developer, in Developer’s sole discretion, by ea’és;gg aH of Developer’s appointed

Directors to resngn

422  Tumover Meeting. Within seventy-five (75) days after thgg U;ut )
Developer are entitled to elect one or more Directors to the Board, or if the Developer has: ec ted to accelerate such
events aforesaid, the Association shall call, and give not less than sixty (60) days notice of an election in the manner
provided in Section 718.112(2)(d) of the Florida Statutes. Notwithstanding any statemengsf’éb“ﬁtamed herein to the
contrary, the initial notice period shall be sixty (60) days if the turnover meeting is being scheduled in accordance
with Section 4.2.1.2. The meeting may be called and the notice given by any Unit Owner if the Association fails to
do so. The election shall proceed as provided in Section 718.112(2)(d) of the Florida Statutes. At the time that Unit
Owners other than the Developer elect a majority of the Directors comprising the Board (or not more than ninety
(90) days after such election with respect to the audited financial records of the Association), the Developer shall
relinquish control of the Association and, at the Developer’s expense, deliver to the Association all property of the
Association held by or controlled by the Developer, and all items required to be turned over by the Act.
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43 Election of Directors. All of the provisions regarding the election of Directors in the Act and in
the Florida Administrative Code are incorporated herein by reference. The Act contains detailed and specific
provisions, which may be changed by the Florida legislature from time to time. In general, the Act requires the
election of Directors shall be held at the Annual Members Meeting. The regular annual elections, as well as
elections to fill vacancies, shall be by written ballot or voting machine, and by a plurality of the votes cast, each
person voting shall be entitled to cast his vote for each of as many nominees as there are vacancies to be filled.
There shall be no cumulative voting. There shall be no quorum requirement; however, at least twenty percent (20%)
of the eligible voters must cast a ballot in order to have a valid election of Directors. Notwithstanding the provisions
of this subsection, an election and balloting are not required unless more candidates file notices of intent to run or
are “nominated” than vacancies exist on the Board. The Act and the Florida Administrative Code contain detailed
and specific proy‘:;i?ng}qg the manner in which notices must be sent to Unit Owners and the manner in which the
elections must actually be-held.

44 Vaﬁéanié’feﬁsfa/rﬂxid Removal.
441 Vac’gucig§ Generally. Except as to vacancies resulting from removal of Directors by
Members, vacancies in the.Board occurring between Annual Members Meetings shall be filled by the remaining
Directors even if less than a quorum.(e.g., one Director remains), provided that only Developer may vote, in person
or by limited proxy, to fill a vacan(;yr,méhe Board previously occupied by a Board Member elected by Developer.

442 Recall ofa Director. Directors may be removed from office in the manner provided for
the removal of Directors in the Act. AS stated in Section 718.112(2)(j) of the Florida Statutes, as it may be
renumbered from time to time, a Director may be recalled and removed from office with or without cause by the
vote or agreement in writing of a majority;”'j‘("i??llj’ it Owners. A Special Members Meeting for recall may be called
by Unit Owners holding ten percent (10%) Zo\f{]jc Voting Interests in the Association. Directors elected or appointed
by Unit Owners other than the Developer”‘sﬁall’,,b\\;e. subject to recall only by the Unit Owners other than the
Developer. Voting Interests owned or controllé’d%%i the @eyeloper shall not vote in such recall, whether in person or
by proxy. Directors appointed by the Developer shafl not be'subject to recall or removal by the Unit Owners.

45 Term. Except as provided herein to'the cgﬁﬁaq, the term of each Director’s service shall extend
until the next Annual Members Meeting when his successor isduly elected and qualified, or until he is removed in
the manner elsewhere provided. ) Py

4.6 Regular Board Meetings. Regular Board Mee’t’fn

5’2} be held at such time and place as shall be
determined, from time to time, by a majority of the Directors. ; :

4.7 Special Board Meetings. Special Board Meetings, %:g/bé called by the President and must be
called by the President or Secretary at the written request of one-third (1/3% of the Directors.

,WJJ Ea . \’,}Q

4.8.1  Generally. Notice of Board Meetings shall be given tﬁf each’ Director, personally or by

mail, telephone or telegraph, and shall be transmitted at least two (2) days prior.to thé meeting. Notice of Board

Meetings shall be posted conspicuously on the Condominium Property for at least for@tg-éfgh;' (48) continuous hours

in advance for the attention of the Unit Owners except in the event of an emergency.” Upen-hotice given by mail or

personally to each Unit Owner, the Board shall adopt a rule designating a specific location on the Condominium
Property upon which all notices of Board meetings, both regular and special, shall be posteg,éf"”“wg

4.8 Notice Requirements for Board Meetings.

4.8.2  Agenda. All notices for Board Meetings must specifically incorporate an agenda. Any
item not included on the notice may be taken up on an emergency basis by a majority plus one of the Directors.
Such emergency action shall be noticed and ratified at the next regular Board Meeting. Notice of Board Meetings at
which Assessments shall be considered shall contain a statement that Assessments will be considered and describe
the nature of such Assessments.
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4.8.3  Additional Notice Requirements for Assessments and Other Special Items.
Notwithstanding the above, at any Board Meeting at which there will be proposed, discussed or approved (i) non-
emergency Special Assessments, or (ii) amendments to Rules regarding Unit use, additional notice must be mailed
or hand delivered to each Unit Owner as well as posted conspicuously on the Condominium Property, not less than
fourteen (14) days prior to the Board Meeting. Evidence of compliance with the fourteen (14) day notice
requirement shall be in the form of an affidavit executed by the person providing notice, which shall be placed in the
official records of the Association.

49 Waiver of Notice. Any Director may waive notice of a Board Meeting before or after the Board
Meeting and that wawer shall be deemed eqmvalent to be due receipt by such Director of notice. Attendance by any
Director at a Board, ting shall constitute a waiver of notice of such Board Meeting, except when his attendance
is for the express’ ﬁﬁr‘dpo}e"bf objecting at the beginning of the Board Meeting to the transaction of business because
the Board Meeting’ rs»&ﬁotlawfully called.

4.10 t‘quprum at Board Meetings shall consist of a majority of the Board. The acts
approved by a majority of those—pr§5ent at a Board Meeting at which a quorum is present shall constitute the acts of
the Board except when approval by a greater number of Directors is specifically required by the Condominium
Documents. ;}

4.11 Adjourned Board Méetmgs If at any proposed Board Meeting there is less than a quorum present,
the majority of those present may ad‘joum the Board Meeting from time to time until a quorum is present, provided
notice of such newly scheduled Board M{ftmg is given as required herein. At any newly scheduled Board Meeting,
any business that might have been transacted a the Board Meeting as originally called may be transacted.

kS

4.12  Joinder in Board Meetmg by Approval of Minutes. The joinder of a Director in the action of a
Board Meeting by signing and concurring in the 't lrﬁxtes of that Board Meeting shall constitute the approval of that
Director of the business conducted at the Board ee gz

4.13 Presiding Officer. The presrdmg off' af’the Board Meetings shall be the President (who may,
however, designate any other person to preside). In the ﬁce of the presiding officer, the Directors present may
designate any person to preside.

4.14 Committees. The Board may create one 0r re. Commlttees appoint Board Members and/or
Unit Owners to such Committees, and invest in such Committees s;,rchpoyvers and responsibilities as the Board shall
deem advisable to make recommendations to the Board regardmg the»A550c1atlon or the Condominium. To the
extent required by the Act, notice of Committee Meetings shall be gfvegdﬁ th same manner as for Board Meetings.

4.15 Attendance. A Director who is present at any Drrecto i meetmg at which action on any corporate
matter is taken shall be presumed to have assented to the action taken, unless p;wvotes against such action or abstains
from voting in respect thereto because of an asserted conflict of interest.

4.16 Voting. A Director may not vote by proxy and there shall be nﬁwsecrét ballot voting by Directors
at a Board meeting, except that officers may be elected by secret ballot. The min of the meeting must reflect
each Director’s vote or abstention. \

.

4.17 Unanimous Written Consent. A unanimous written consent setting forth any{ac’t,ipn to be taken by
the Board and signed by all Directors shall be sufficient to constitute the consent and approval to such action by the
Board. Nothing in this Section 4.17 shall allow any such action to be taken by the Board without a meeting of the
Board to the extent a meeting of the Board is required to be held to take such action under the Act.

5. Minutes of Board and Members Meetings. The minutes of all Board Meetings and Members Meetings
shall be kept in a book available for inspection by Unit Owners, or their authorized representatives, and Directors at
any reasonable time. The Association shall retain these minutes for a period of not less than seven (7) years.
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6. Unit Owners’ Right to Participation at Members Meetings, Board Meetings, and Committee Meetings. All
Members Meetings, Board Meetings, and Committee Meetings shall be open to Unit Owners. Unit Owners shall

have a right to participate at all Members Meetings and Board Meetings as to all designated agenda items. The
Board may adopt reasonable rules goveming the frequency, duration, and manner of Unit Owner participation. Unit
Owners shall have the right to tape record or videotape Members Meetings and Board Meetings subject to the
reasonable rules adopted by the Division.

7. Powers and Duties. All of the powers and duties of the Association shall be exercised by the Board,
including those powers and duties existing under the laws of Florida and the Condominium Documents. Such
powers and duties shall be exercised in accordance with the Condominium Documents and the Act, and shall
include, without,\,liytaépn, the right, power and authority to:

7.1 Opefﬁtjgm&;gnaintain all portions of the Condominium Property other than the Units.

72 Con?éii;épﬁoftign_ of the Common Elements to a condemning authority, governmental entity, or a
public utility for the purpose of providing utility easements, right-of-way expansion, or other public purposes,
whether negotiated or as a result of eminent domain proceedings.

73 Employ and dmmi%”s:ﬁe personnel necessary for the maintenance and operation of the Common
Elements. i 7
7.4 Adopt and amend Rulé cgr)i;tqming the details of the operation and use of the Condominium

Property. Ny

7.5 Maintain bank accounts ‘Q\nxgbeyhalf‘pf the Association and designate the signatories required
therefor. The duty to maintain accounting re\cé’(;r/d;gsﬁal]gbe according to good accounting practices, which shall be
open to inspection by Unit Owners or their auth"rize{ggx:eﬁrfes«entatives at reasonable times.

7.6 Purchase (at a foreclosure sale or o;wﬁéﬁ;;lease, hold, mortgage, or otherwise acquire Units or
other property in the name of the Association or its designee.for the use and benefit of the Unit Owners or for use by
a resident manager or concierge. Without limiting the fm@g ing; the Association, when authorized by a majority of
the Voting Interests of the Units represented at a meeting at’%hw’h 'Q;Quorum has been attained, shall have the power
to acquire and enter into agreements for the acquisition of fee interests, leaseholds, memberships and other
possessory or use interests in lands or facilities, including, but not limited to, country clubs, golf courses, marinas
and other recreational facilities, whether or not contiguous to the lands’of the Condominium intended to provide for
the use or benefit of the Unit Owners (whether or not on an exclusive basis).  The expenses of ownership (including
the expense of making and carrying any mortgage related to such ownership), rental, membership fees, operation,

replacements and other expenses and undertakings in connection therewith shall be Common Expenses.
T sy

7.7 Obtain and maintain adequate insurance to protect the ALs"”fségciggion and the Condominium
Property. ' wf- 5

7.8 Make repairs, additions and improvements to, or alterations o\'\”ﬁ,f ( éﬁf{dgminium Property, and
repairs to and restoration of the Condominium Property in accordance with the provisions of the Declaration after
damage or destruction by fire or other casualty or as a result of condemnation or eminent’domain proceedings or
otherwise.

7.9 Enforce obligations of the Unit Owners.

7.10 Levy fines where appropriate against Units for the failure of the Unit Owner, or its occupant,
licensee or invitee, to comply with any provision of the Declaration, these By-Laws or the reasonable rules of
Association.

7.11 Borrow money on behalf of the Condominium when required in connection with the operation,
care, upkeep, and/or maintenance of the Condominium Property, and to execute promissory notes and other
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evidences of indebtedness and to give as security therefor mortgages and security interests in property owned by the
Association, provided that such actions are approved by a majority of the entire membership of the Board and a
majority of the Voting Interests of the Unit Owners represented at a meeting at which a quorum has been attained, or
by such greater percentage of the Board or Voting Interests of the Unit Owners as may be specified in these By-
Laws with respect to certain borrowing.

7.12 Contract for the management and maintenance of the Condominium Property and authorize a
management agent (which may be an affiliate of the Developer) to assist the Association in carrying out its powers
and duties by performing such functions as the submission of proposals, collection of Assessments and Special
Assessments, preparation of records, enforcement of Rules and maintenance, repairs and replacement of the
Common Elements t,ﬁ funds as shall be made available by the Association for such purposes. The Association
shall, however, re‘f’a):’l g,yé]l times the powers and duties granted by the Condominium Documents and the Act,
including but not limited to.the making of Assessments, Special Assessments, promulgation of Rules and execution
of contracts on behalf of‘fhe A}sgmatlon

7.13 At its dlscretlon guthorlze Unit Owners or other persons to use portions of the Common Elements
for private parties, gathermgsz”ﬁnd other purposes and impose reasonable charges for such private use.

7.14  Grant, modlfy 0T *ﬁlg‘\fe any easement, subject to the provisions of the easement, without the
joinder of any Unit Owners, if the easﬁfment constitutes part of or crosses the Common Elements.
Y
7.15 Levy Assessments and{§pecfhl Assessments against Unit Owners and perform all other fiscal
obligations of the Association. o

7.16 The irrevocable right of access%to ‘each Unit during reasonable hours, when necessary for the
maintenance, repair or replacement of any Conﬁno ! ‘Elements or for making emergency repairs therein necessary to
prevent damage to the Common Elements or to & y o] her Umt or Units.

7.17 Charge a Use Fee against a Unit Ow,ner/?oftpe exclusive or non-exclusive use of all or a portion
of the Common Elements or Condominium Property or as }ghé'rmse provided by the Declaration.

8. Officers. Officers elected by the Directors appomt/a by tf: /,:Developer need not be Unit Owners. All other
officers must be Unit Owners. The Board shall elect the officers listed below. Prior to the Turnover Date, any
person may hold two (2) or more offices except that the Pr esnden shgll not also serve as the Secretary of the
Association at the same time. Prior to the Tumover Date, the: Bp ,f"may, from time to time, elect such other
officers and designate their powers and duties as the Board shall find" toﬁ@ required to properly manage the affairs of
the Association. : ’

8.1 President. The President shall be the chief executive ofﬁce fth‘e Association. He shall have all
of the powers and duties that are usually vested in the office of president of 2 an assoufatlon
i

82 Vice President. The Vice President shall exercise the powelff Wandgperform the duties of the
President in the absence or disability of the President. He also shall assist the ‘President and exercise such other
powers and perform such other duties as are incident to the office of the Vice Presndenggfjan jssocnatlon and as shall
otherwise be prescribed by the Directors.

8.3 Secretary. The Secretary shall keep the minutes of all proceedings of the Directors and the
Members. He shall perform all other duties incident to the office of the secretary of an association and as may be
required by the Directors or the President.

84 Assistant Secretary. The Assistant Secretary shall exercise the powers and perform the duties of
the Secretary in the absence or disability of the Secretary.
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85 Treasurer. The Treasurer shall have custody of all property of the Association, including funds,
securities and evidences of indebtedness. He shall perform all other duties incident to the office of the treasurer of
an association and as may be required by the Directors or the President.

9. Compensation of Directors and Officers. Neither Directors nor officers shall receive compensation for
their services as such, but this provision shall not preclude the Board from employing a Director or officer as an
employee of the Association, nor preclude contracting with a Director or officer for any service or item to be
supplied by such Director or officer; provided, however, management of the Condominium shall be through a
company in the business of providing professional management services to associations. Directors and officers shall
be compensated for all“actual and proper out of pocket expenses relating to the proper discharge of their respective
duties. This prows o may only be amended by Unit Owners holding a majority of the Voting Interests in the
Association. :

10. Re51gnat10ns\ gny Director or officer may resign his post at any time by written resignation, delivered to
the President or Secretary, which'shall take effect upon its receipt unless a later date is specified in the resignation,
in which event the resignation shalLbe effective from such date unless withdrawn. The acceptance of a resignation
shall not be required to maket effective.

11. Fiscal Management. The pfoyfsnons for fiscal management of the Association set forth in the Declaration
and Articles shall be supplementedwalhe following provisions:

E -;\\

11.1 Fiscal Year. The ﬁscalgffemar 3&' the Association shall be the calendar year.

11.2 Adoption of Budget bv%g d; Ttems. The Board shall from time to time, and at least annually,
prepare a budget for the Condominium complymg W1th Section 718.112(2)(f) of the Florida Statutes, which is
incorporated herein by reference.

11.3 Notice of Budget Meeting. A copj of the proposed budget shall be mailed to each Unit Owner not
less than fourteen (14) days prior to the Board Meen atfwhmh the budget will be considered, together with a
notice of that Board Meeting indicating the time and place oﬁsﬁch meetmg
s s

114 Special Membership Meeting on Budge’f’} f/a‘budget is adopted by the Board which requires
Assessments against the Unit Owners in any year exceeding one hundred fifteen percent (115%) of such
Assessments (as determined by the Act) for the preceding ye: r, q; hereigaﬁer defined, upon written application of
Unit Owners holding ten percent (10%) of the Voting Interests:to.the' Board, a Special Members Meeting shall be
held as provided in the Act (currently Section 718.112(2)(e) of the@ lo;xdﬁ Statutes which is incorporated herein by
reference). .

11.5 Limitation on Developer Approved Budget Increases. As ) as the Developer is in control of
the Board, the Board shall not impose an Assessment for a year greater than - one hulldred fifteen percent (115%) of
the prior year’s Assessment (as determined pursuant to the Act), without the»appmval of Unit Owners owning a
majority of the Voting Interests (including the Voting Interests of the Developer). o

11.6 Collection of Assessments. Assessments shall be collected mor}}hl‘g om the Unit Owners.
Assessments may be accelerated as provided in the Declaration and as permitted by the Act: Inithe event the annual
Assessments prove to be insufficient, the budget and Assessments may be amended and mcreaéied at any time by the
Board upon compliance with the notice and other requirements of the Act. Qe

11.7  Depository. The depository of the Association shall be such bank or banks in the County as shall
be designated from time to time by the Directors and in which the monies of the Association shall be deposited.
Withdrawal of monies from these accounts shall be made only by checks signed by such person or persons as are
authorized by the Directors.

11.8 Reserve Funds. The provision of the Act respecting reserve funds are incorporated herein.

VISTA III AT HERITAGE BAY - BYLAWS
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11.9  Acceleration of Assessment. If a Unit Owner shall be delinquent in the payment of an
Assessment, the Board may accelerate the remaining installments of the Assessment as permitted by the Declaration
and the Act.

11.10  Fidelity Bonds. To the extent required by law, fidelity bonds shall be required for those persons
who control or disburse funds of the Association in the amount(s) required by the Act. The premiums on such bonds
shall be paid by the Association as a Common Expense.

11.11  Financial Reports. Within ninety (90) days (or as otherwise provided in the Act from time to
time) following the end-of the fiscal year, or annually on such date as is otherwise provided herein, the Board shall
mail, or furnish bZ}erg%nal delivery, to each Unit Owner financial reports complying with the requirements of the
Act.

~«v’i' "‘ﬁ«,
t

12. Roster of Umt Own : s. Each Unit Owner shall file with the Association a copy of the deed or other
document showing h]S\OWShlp The Association shall maintain such information. The Association may rely
upon the accuracy of such mformag@n for all notice purposes until notified in writing of changes therein as provided
above. :

13. Parliamentary Rules. \Rebeﬁs;}*gRules of Order (latest edition) shall govern the conduct of the Association
meetings when not in conflict with{,vt}'l‘g‘beclaration, the Articles or these By-Laws.

2 '/ S \\‘}
14, Amendments. Amendments to’yth"é&sei%}l
.
14.1  Notice. Notice of the sﬁBJe;,;L tter of a proposed amendment shall be included in the notice of a
meeting at which a proposed amendment is to ‘be: con51dered

-}aws shall be proposed and adopted in the following manner:

14.2 Proposal. A resolution for th ad pnén -of a proposed amendment may be proposed either by a
majority of the Board or by Unit Owners holdmg? not leSS than one-third (1/3) of the Voting Interests of the
Association. g

143 Approval. An amendment shall be apbf{:f} d ﬁs ollows:

14.3.1 by Unit Owners holding not less than r{@ﬁ\ajdrity of the Voting Interests in the Association
in person or by proxy at a Members Meeting at which a quoru hgs attained and by not less than sixty-six and
two-thirds percent (66-2/3%) of the entire Board; or R
14.3.2 by Unit Owners holding eighty percent (80%) ‘the Voting Interests of the Association

in person or by proxy at a Members Meeting at which a quorum has beeii éttamed or

14.3.3 prior to the date that Unit Owners other than Developefi' control the Board, by not less
than one hundred percent (100%) of the entire Board. , -

14.4 Developer’s Consent. Notwithstanding Section 14.3, so long as'Deveé o' er. is offering any Units in
the Condominium for sale in the ordinary course of business, an amendment of ;hese?y -Laws which would
eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, benefits; p rf&'lleges or priorities
granted or reserved to Developer regarding the sale of Umts by Developer shall not be effectlve wnthout the written

e

for any reason Or no reason whatsoever.

14.5 Attendance Not Required. Directors not present in person at the meeting considering the
amendment may express their agreement or disagreement in writing, provided that the same is delivered to the
Secretary at or prior to the meeting. Such agreement or disagreement may not be used as a vote for or against the
action taken and may not be used for the purpose of creating a quorum.

VISTA III AT HERITAGE BAY - BYLAWS
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146  No Amendments Adverse to the Developer. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or priorities
granted or reserved to the Developer without the consent of the Developer. No Amendment shall be made that is in
conflict with the Articles or Declaration.

14.7 Execution and Recording. A copy of each amendment shall be attached to a certificate certifying
that the amendment was duly adopted as an amendment of these By-Laws, which certificate shall be executed by the
President or Vice President with the formalities of a deed, or by the Developer alone if the amendment has been
adopted consistent with the provisions of the Declaration allowing such action by the Developer. The amendment
shall be effective when}he certificate and a copy of the amendment is recorded in the Public Records of Lee County.

14.8 Q‘%cégu_fe. The Act contains certain procedural requirements for amendments to By-Laws, all of
which are incorporated 'hgg,seiﬁ"*'lgy reference.

15. Rules and Reéuhﬁﬁnsﬁq‘he Board may, from time to time, adopt, modify, amend or add to the Rules.
Copies of such modified, amended or additional Rules shall be furnished by the Board to each affected Unit Owner
not less than thirty (30) daysvﬁ?ior to the effective date thereof. At no time may any Rules be adopted which would
prejudice the rights reserved to the Developer. The initial Rules adopted by the Board together with these Bylaws,
are attached hereto as Schedule:A.. ¢ 7

16. Mandatory Nonbinding Ai‘ﬁitratiqﬁl‘{he provisions of the Section 718.1255 of the Florida Statutes (as it
may be renumbered or amended) respex gﬁfg mandatory nonbinding arbitration are incorporated into and made part

of these By-Laws. S

G . . . ..
17. Certificate of Compliance. A certiﬁ\cg‘t&%gf% compliance from a licensed electrical contractor or electrician
may be accepted by the Board as evidence of céiggliafpcé%of the Units with applicable fire and life safety codes.
= A
T e
18. Transfer Fees. The Association may chzixgé up to the maximum transfer fees permitted by the Act. The

Association may require that a prospective lessee pIaqggfségitffi;tyy deposit in the amount permitted by the Act into an
escrow account with the Association, subject to the reduirex/ge;gi’tspf the Act.

19. Construction and Conflicts. Wherever the contekt "so\%peg/its, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be'deemed to include all genders. In the event that
these By-Laws conflict with the Articles and/or the Declaration, the Articles and By-Laws shall control. In the
event that the Articles and the Declaration shall these By-Laws conflict' with the Declaration, the Declaration shall
control. This provision may not be amended. A

20. Written Inquiries from Unit Owners. When a Unit Owner filés'a written inquiry by certified mail with the
Board, the Board shall respond in writing to the Unit Owner within thirty (3{9)*’days of receipt of the inquiry. The
Board’s response shall either give a substantive response to the inquirer, notify ﬁe}inqnirer that a legal opinion has
been requested, or notify the inquirer that advice has been requested from the Divisi ff‘\*'lf the Board requests advice
from the Division, the Board shall, within ten (10) days of its receipt of the adViCéL;;b\éid_e in writing a substantive
response to the inquirer. If a legal opinion is requested, the Board shall, within'sixty«60) days after the receipt of
the inquiry, provide in writing a substantive response to the inquirer. The failure to pro;gid"cﬂ;af ubstantive response to
the inquirer as provided herein precludes the Board from recovering attorney’s fees and-costs in any subsequent
litigation, administrative proceeding, or arbitration arising out of the inquiry. A .
21. Captions. The captions herein are inserted only as a matter of convenience and fo{reference and in no way
define or limit the scope of these By-Laws of the intent of any provision hereof.

iR
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The foregoing constitute the first Bylaws of Vista [1I at Herita,
duly adopted at a meeting of the Board of Directors held on

Date: AULynlL 3 ,200%7

ay Condominium Association, Inc., and were
200 7

VISTA IIl AT HERITAGE BAY CONDOMINIUM
ASSOCIATION, INC.

S
Print Name: 30\(\»/\ E\ \ \q\09 s

Secretary

(SEAL)

{a]

@esident )

CIS/LENNAR/VISTA Tl AT HERITAGE BAY/BYLAWS. Clean and Final 10-11-07
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RULES AND REGULATIONS FOR
VISTA III AT HERITAGE BAY CONDOMINIUM

The following Rules and Regulations govern Vista III at Heritage Bay Condominium.
All initially capitalized terms not defined herein shall have the meanings set forth in the
Declaration of Condominium for Vista III at Heritage Bay Condominium. These Rules and
Regulations have been promulgated by the Board, and are subject to change from time to time.

1. The ¢ gntrances, and like portlons of the Common Elements shall not be obstructed
nor used for: aﬂy; ose other than for ingress and egress to and from the Condominium
Property; nor shaLl nycarts, bicycles, carriages, chairs, tables or any other similar objects be
stored therein. s ) )

2. The persqtiaf*;jroperty of Unit Owners must be stored in their respective Units.
3. No garbage cans f,supphes milk bottles or other articles shall be placed on the

patios and terraces, or on any )Q’ommon Elements except for designated trash areas, if any. No
linens, cloths, clothing, curtains, rugs, mops or laundry of any kind, or other articles, shall be
shaken or hung from any of the wyfaows doors, fences, patios, terraces, if any, or other portions
of the Condominium Property.

4. No Unit Owner shall peﬁnit‘anythlng to fall from a window or door of the
Condominium Property, nor sweep or throw ﬁ;om the Condominium Property any dirt or other
substance into any of the patios, terraces or j.lpon the Common Elements.

5. All refuse must be deposited i if tled,pfastlc bags and placed in areas designated for
refuse disposal. S

e
6. No Unit Owner, tenant, visitor, hcen;ee or 1nv1tee shall park any type of motor
vehicle other than in marked parking spaces.

7. No Unit Owner shall make or permit any" i’ést;éylng noises in his Unit by himself
or his family, servants, employees, agents, visitors or licenseés, nor permit any conduct by such
persons that will interfere with the rights, comforts or convenleﬁces f other Unit Owners. No
Unit Owner shall play or permit to be played any musical instrument; nor operate or permit to be
operated a phonograph, television, radio or sound amplifier in his ] Hmt ;n such a manner as to
disturb or annoy other residents. No Unit Owner shall conduct, . ner ermlt to be conducted,

vocal or instrumental instruction at any time which disturbs other resﬂ/gf 4 /)

S

*‘:e
8. No radio or television installation may be permitted in any Un it which interferes

with the television or radio reception of another Unit. i
9. No sign, advertisement, notice, lettering or descriptive design shall be exhibited,

posted, displayed, inscribed or affixed to the exterior of a Unit or in, on or upon any part of the
Condominium Property, except signs used or approved by Association..

10.  Association shall have the right to retain a pass key to all Units for the purpose of
access to such Units during reasonable hours, when necessary for the maintenance, repair, or
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replacement of any Common Elements or for making emergency repairs which are necessary to
prevent damage to the Common Elements or to another Unit or Units. If a lock is altered or a
new lock installed the Unit Owner shall provide Association with an additional key and security
code, if applicable.

11.  No flammable, combustible or explosive fluids, chemicals or substances shall be
kept in any Unit or on the Common Elements.

12. Employees of Association are not to be sent out by Unit Owners for personal
errands. The ,B’oaigl,shall be solely responsible for directing and supervising employees of
Association.

13. A Unlﬁ&ﬁer who plans to be absent during the hurricane season must prepare
his Unit prior to his departure by designating a responsible firm or individual to install and
remove hurricane shutters, if any, and care for his Unit should the Unit suffer hurricane damage,
and furnish Association with Ihg; name(s) of such firm or individual. Such firm or individual
shall be subject to the approval pf Assomatxon

14.  Food and beverageg“may not be consumed outside of a Unit except on terraces or
patios which are Limited Common B;ements appurtenant to the Unit.

15. A Unit Owner shall not, cause anything to be affixed or attached to, hung,
displayed or placed on the exterior waljs, doqrs, terraces, patios, or windows of the Building;
provided, however, an American flag and ; ff cial flags that represent the United States Army,
Navy, Air Force, Marine Corps, or Coast. G demay be displayed as permitted by the Act.
Curtains and drapes (or linings thereof) whic fag;e" on exterior windows or glass doors of Units
shall be subject to disapproval by the Board, m/ yhlch _case they shall be removed and replaced
with acceptable items. No Unit Owner shall install’a sereen enclosure, glass enclosure, or the
like, to or upon the outside walls of the Bulldlng/f)r on“the Common Elements or Limited
Common Elements without the prior written consent of”ih;gBoard
St

16.  Unit Owners and occupants of Units shall
within the Unit.

pir}/ their blCYCles and tricycles only

17.  Unit Owners must seek the approval of the Board wt:g)r ghe Iinstallation of hurricane
shutters. The Board may approve or deny the request in its sole dlscfeuoia Notwithstanding the
foregoing, the Board may not deny the installation of hurnCane shutters conforming to
specifications adopted by the Board. These Rules and Regulations; g,]dﬁg with the hurricane
shutter specifications set forth in this Section 17, have been adopted by the*] ?d Unit Owners
are responsible for the maintenance, repair and replacement of the hurricane §hulters Subject to
the applicable building codes, in the event that the hurricane shutters need 't be replaced, a Unit
Owner shall replace the hurricane shutters with the same color and type of shutters conforming
to specifications adopted by the Board.

18.  These Rules and Regulations shall not apply to the Developer, nor its agents or
employees, and contractors, nor to Institutional First Mortgagees, nor to the Units owned by
either the Developer or such Institutional First Mortgagees, unless the Rules of the Florida
Department of Business and Professional Regulation or the Act require otherwise. All of these
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Rules and Regulations shall apply, however, to all other Unit Owners and occupants even if not
specifically so stated in portions hereof. The Board shall be permitted (but not required) to grant
relief to one or more Unit Owners from specific Rules and Regulations upon written request
therefore and good cause shown in the sole opinion of the Board.

19.  Assigned parking spaces have been provided for the parking of private passenger
automobiles of owners and their guests. No parking space is intended for the storage of boats,
motorcycles, recreational vehicles, motor homes, trailers, semitrailers, house trailers, campers,
truck campers, trl}cks non-operational or invalidly licensed automobiles. No repairs or
maintenance QWeki}ﬁjes may be performed, except emergency repairs. Because there are limited
parking spaces, .ac | owner is specifically cautioned that the Board of Directors may prohibit
owners from keeping mor than two motor vehicles on the premises on a permanent basis. Any
vehicles parked in violafion:of the parking restrictions are subject to towing, with the owner of
the vehicle responsible fgralb‘costs of towing.




