INSTR 5822630 OR 5722 PG 1821 RECORDED 1/31/2020 10:04 AM PAGES 8
CLERK OF THE CIRCUIT COURT AND COMPTROLLER, COLLIER COUNTY FLORIDA
REC $69.50

Prepared by and return to:
Meredith Peck Ralston, Esquire
Peck & Peck, P.A.

5200 Tamiami Trail North, Suite 101
Naples, Florida 34103,

=
THE UI;IB@S{GNED being the duly elected and acting President of Vista III at
Heritage Bay Cond‘6m| }um Association, Inc., a Florida not-for-profit corporation, does hereby
certify that at a dulMalled meeting of the members held on November 13, 2019, where a
quorum was present, “aftér :due notice, the attached Amendments to the Declaration of
Condominium for Vléf‘; Il at Heritage Bay, a Phase Condominium, which amend the
Declaration of Condominium” for Vista III at Heritage Bay, a Phase Condominium as originally
recorded on January 22, 2008 at /0.R. Book 4322, Page 3638, et. seq., of the Official Records of
Collier County, Florida, were@pproved by more than fifty percent of the voting interests of the
Association present and voting an ““mo‘re than sixty-six and two-thirds percent of the Board, in
person or by proxy, and were thus dqufpa§sed and approved.

CERTIFICATE OF AMENDMENT

o

The Declaration of Condomini mffor Vista III at Heritage Bay, a Phase Condominium is
hereby amended in accordance with Ex‘hx it A attached hereto and incorporated herein and the

amendments are now in full force and ef ec?

Dated: January 29 , 2020 // Jista III at Heritage Bay Condominium
f‘ Afssqcnatxon Inc, a Florida not-for-profit
QbOh\ 7S - L-/“"'z_,————\.
Witness \ '

\ 7
Printed Name: 0,@\(\!\)\{‘9\/ PUC@ ITAS
1 P
( /Iv/l/\"&
Witness
Printed Name: ESL{ ,‘C&ﬂﬂ\'ét LOV 0{0 e

STATE OF FLORIDA
COUNTY OF COLLIER

Acknowledged and subscribed before me, an officer duly authonzeﬂ in the above
mentioned state and county to take acknowledgments, by means of physical ye%’é“ﬁ’i:e this 1%
day of January, 2020, by fewut>. Thanpeo—, President of Vjsta III at Heritage Bay Condominium
Association, Inc. and who did take an oath, on this Zﬁ t{y of January, 2020.

Notary Public 1
Notary Public State of Fiorida d QN S \)‘(Q\m

Yennisey Herandez Pn ed name ©f Notary

My Commission GG 808258

Expires 08/27/2023 My Commission Expires: %\73\72)
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AMENDMENTS TO THE DECLARATION OF CONDOMINIUM FOR VISTA IIT AT
HERITAGE BAY, A PHASE CONDOMINIUM

Additions are indicated by underlining. Deletions are indicated by strike-threugh.

1. Propg}fédéémendment to Section 6 to read as follows:

B

6. Amendlﬁgngs . )

6l Am;e@dmem—b&LAsseelaﬁeﬁ Proposal. Amendments to this Declaration
may be proposed by the Board of Directors, or by written petition to the Board signed by the
owners of 10 percent or mo,re»~0'ff>the total number of units in the condominium.

g F
w2 4
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62 Notice: Procedure. Upon any amendment or amendments to this
Declaration being proposed by the Board or unit owners, such proposed amendment or
amendments shall be transmitted to the President of the Association, or other officer of the
Association in the absence of the President. The appropriate notices and copies of the proposed
amendments shall then be mailed to the members not later than the next annual meeting for

which properiotice ¢an be given.

o

63. Approval Requlrements EXcﬁpf as_otherwise provided by law, or by
specific provision of the condominium documents,: this_Declaration may be amended by
concurrence of the owners of more than fifty percen(( 54)%) Mhe units present, in person or by
proxy. and voting at any annual or special meeting at whréh a‘quorum is present, provided that
notice of any proposed amendment has been given to all thé mémbers in accordance with law.
Amendments may be adopted without a meeting followmm’( he procedures set forth in the
Bylaws. Amendments correcting errors, omissions or scrivener’s ex:ro;s may be executed by the
Officers of the Association, upon Board approval, without neeﬁ f@r A55001at10n membership

6.4 Recordation. A copy of each amendment shall be attached to a certification

that the amendment was duly adopted as an amendment to the Declaration, which certificate
shall be executed by officers of the Association with the formalities of a deed. The amendment
is effective when the certificate and copy of the amendment are recorded in the Public Records
of Collier County, Florida.
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Proposg,d 5ﬁjdltwn of Section 7.10 and to read as follows:

7. 1‘ De’legatlon of Maintenance Responsibility to the Commons Association.
The Association throug h-ts Board of Directors may delegate its responsibility for performing
the maintenance, repairs and replacement of Condominium _property to the Commons
Association, the cost of whlchashall be charged to the Association by the Commons Association
and become part of the Common Expenses of the Association. If the maintenance responsibility
is delegated to the Commonsﬁc\ssocratlon the Commons Association shall have the same rights
of access to Units as provided to YKC‘;SOClatIOH under Section 7.6 hereof.

3. Proposed amendment to Sectlon 9 /,réa:d as follows:
P

9. Operation of the Condominium_ by Assa@atlén, Power_and Duties; Limitation Upon
Liability of Association. Association shall be the énti y responsible for the operation of the
Condominium, however, the Association through its Board of Directors may delegate the
operation of the Association to the Commons Assomzﬁlogﬁa}s it deems appropriate. The power
and duties of the Association shall include those set :fgnh in the Articles and By-Laws.
Notwithstanding the duty of Association to maintain and repair parts of the Condominium
property, Association shall not be liable to Unit Owners forinjury or damage, other than for the
cost of maintenance and repair caused by any condition of the Q@'ndgmlmum Property.

4. Proposed amendment to Section 15.9 to rcad as follows: &N
i
15.9. Leases. No portion of a Unit (other than an entire Unltmbe rented. The
Board has the authority to approve or disapprove the lease of a unit. The Board may charge a
reasonable application fee not to exceed the amount allowed by Florida law (currently $100),
but may not charge a fee for approval of a renewal or extension of a lease with the same lessee.
All leases shall be on forms approved by Association and shall provide (or, ifit does not provide,
shall be automatically deemed to provide) that (i) a material condition of the lease shall be the
tenant’s full compliance with the covenants, terms, conditions and restrictions of this
Declaration (and all Exhibits thereto), the Articles and By-Laws of Association,-and-with-any
applicable rules and regulations adopted by the Association from time to time (before or after
the execution of the lease), and any other document or instrument governing the Condominium,
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including the governing documents of the Commons Association and (ii) Association shall have
the right to terminate the lease upon default by the tenant in observing any of the provisions of
this Declaration, the Articles and By-Laws of Association, applicable Rules or other applicable
provisions of any agreement, document or instrument governing the Condominium, including
the governing documents of the Commons Association, or administered by Association. Unit
Owners are responsible for providing to their tenants copies of all such documents or
instruments that ‘the/j.fenant is required to comply with as outlined in this section. Each lease must
be a minimum perlog of one (1) month or thirty (30) days, whichever is less. No subleasing or
assignment of leas€ ngh S by the tenant is permitted. Association may also charge a reasonable
fee to offset the costs-6f a a‘background check on a tenant. As a condition to the approval by
Association of a propose lease of a Unit, Association has the authority to require that a security
deposit in an amount not to exceed the equivalent of one (1) month’s rent (or such greater
amount permitted from time, _to }1me by the Act) be deposited into an account maintained by
Association as permitted by the Act. The security deposit shall protect against damages to the
Common Elements or Assocrfatlon Property A security deposit held by Association under this
Section 15.9 shall be governed: by“ Chapter 83 of the Florid Statutes, as it may be renumbered
from time to time. The Unit Owrer will be jointly and severally liable with the tenant to
Association for any amount in excess: of such sum which is required by Association to effect
such repairs or to pay any claim for Jwﬁw,or damage to property caused by the negligence of
the tenant. The Board may delegate the lease approval and disapproval powers to the Commons
Association. The following leasing prov1sx,5ns'a130 apply.

15.9.1. Notice. An ownef’ mtend ling to make a lease of their unit shall
give to the Board of Directors or its designee wreffémn(ﬁ e of such intention at least thirty days
prior to the proposed transaction, together with the nane and address of the proposed lessee and
all proposed occupants, a copy of the proposed lease. inchuding rent amount and time period of
lease, and such other information as the Board may reasoﬁjablvrequlre The applicant must sign
for having received a copy of the condominium documents”“and rules and regulations. The Board
may also require the personal appearance of any lessee andfffielr spouse, if applicable, and a
credit and background check as a condition of approval. f ;

15.9.2. Approval. After the requ1red noﬁce— and all information or
appearances requested have been provided, the Board shall approve Or d1 sapprove the proposed
lease within twenty days. If the Board neither approves nor disapproves alease within the time
stated above, such failure to act is deemed the equivalent of approval, afid. oniiemand the Board
shall issue a certificate of approval to the lessee. A

o
15.9.3. Disapproval. A proposed lease shall be disapproved only if a
maijority of the whole Board so votes, and in such case the lease is nullified and shall not be
made. The Board has the power to evict on five days notice if the lessee under a disapproved
lease occupies the premises. Appropriate grounds for disapproval shall include, but not be
limited to. the following:

15.9.3.1. The unit owner is delinquent in the payment of assessments at the
time the application is considered;
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15.9.3.2. The unit owner has a history of leasing his unit to troublesome lessees
and/or refusing to control and accept responsibility for the occupancy of his unit;

15.9.3.3. The unit owner has a history of leasing his unit to troublesome lessees
and/or refusing to gontrol and accept responsibility for the occupancy of his unit;

T

15. 94 4. The prospective lessee has been convicted of a felony involving
violence to pers’”énsxﬁ? pgopertv. or a felony demonstrating dishonesty or moral turpitude;

15. 9'5/ T,he prospective lessee has a history of conduct which evidences
disregard for the rlght&ﬁr property of others;

15.9.3.6. Theff’c:;s/’szee has during previous occupancy. evidenced an attitude of
disregard for Association rules:

Association as part of the apphcatxommac&dure or the required transfer fees or security deposit
are not paid; or ;

to the Board of Dlrectors

:If;proper notice to the Board is not given,
the Board of Directors may approve or_disapprove th&"‘lease without prior notice. Any lease
entered into without approval or in violation of theﬁf)ove prov151ons shall, at the option of the
Board, be treated as a nullity, and the Board shall haVC the’T power to evict the lessee with five
days notice, without securing consent to such eviction: ffom*fheﬁumt owner.

15.9.4. Failure to Give N:gce.

when many of the members are not in remdence the Board @f leectors may by resolution
delegate its approval powers to an ad hoc committee, which s}lafl consist of at least three
members of the Association. The Board may also deiegate its appr(w’al mwers to the Commons
Association. %

15.9.6. Occupancy During Lease Term. No one ut ;%he lessee, their
family members within the first degree of relationship by blood, adoption or ‘marriage. and their
spouses may occupy_the unit except that puests may occupy the unit when the lessee is in
residence for no more than fourteen days in any calendar month, and such guests must be
registered with the manager. Occupancy is limited to two persons per bedroom. The Board or
Directors shall have the authority to grant exceptions to the foregoing limitations on guest
occupancy in order to avoid undue hardship under special circumstances. The granting of one
exception does not constitute a precedent for the granting of other exceptions. During the lease,
the tenant shall have all use rights in the Association property and common elements available
for use generally by owners, and the unit owner shall have no suchrights.
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15.9.7. Occupancy in Absence of Lessee. If a lessee is absent from the
unit for any period of time during the lease term, their family already in residence may continue
to occupy the unit and may have house guests subject to the restrictions in 15.9.6 above. If the
lessee and all of the family members mentioned in the foregoing sentence are absent, no other
person may occupy the unit.

III.IIIlI,\I}\‘jé;zi.,g{l\s!lllll.l-ll--lllIIIIIIIIIII.IIIIIIIIIIIIIIIIIIII.IIIIIIIIIII

5. Proposé(f Am’énti ent to Section 15.17 to read as follows:

15. 17”’65 |t ' Each Unit shall be used as a residence only, except as otherwise
herein expressly provndéd and no commercial occupation or act1v1ty may be carried on in any
Unit exeept-as-such-eccupation-or-aetivity-ispermitied-to-be-earri
Deelaration. Notwithstanding” thé: foregoing, a Unit may contain a home office so long as no
business invitees visit the Uni {}f‘gnd home business activities do not pose a nuisance to other Unit
Owners and residents. A Unit ow, d\by an individual, corporatlon partnership, trust or other
fiduciary may only be occupled "y thﬂf following persons, in addition to such persons’ families
and guests: (i) the individual Umt*@wner’f: (ii) an officer, director, stockholder or employee of

such corporation, (iii) a partner of. Or gm‘ﬁloyee of such partnership,

(iv) the fiduciary or beneficiary of suclqt ust or other fiduciary, or (v) permitted occupants under
an approved lease At }a escrlbed below), as the case may be. Occupants
of an approved leased ersubleased Unit ust be the following persons, in addition to such
person’s families and guests: (i) an indivi igssee or—sublessee, (ii) an officer, director
stockholder or employee of a corporate lessee of-a , (iii) a partner or employee of a
partnership lessee er—sublessee, or (iv) a ﬁdwfary ‘or, beneﬁCIary of a fiduciary lessee et
sublessee. Under no circumstances may more than ,“‘e/ family reside in a Unit at one time.
“Families” or words of similar import used herein shal "i)egieemed to include spouse, parents,
parents-in-law, brothers, sisters, children, grandchlldren nmamed couples and housekeepers.
In no event shall occupancy (except for temporary occupa y b y visiting guests) exceed two (2)
persons per bedroom. The Board shall have the power ‘to_authorize occupancy of a Unit by
person in addition to those set forth above. Units are also sub]e,gﬁg the Use and Occupancy
Restrictions contained in the Commons Association’s Govemlrffg Doéuments

15.17.1. Guest Occupancy in Absence of O\‘iffner If the Owner and the
Owner’s family who permanently reside with the owner are absent front'th he Living Unit and are
not occupying it, and the Living Unit has not been leased, the Ownepfmayjperrmt the Living
Unit to be occupied by guests on_a temporary basis. The Commons Assoc@t_xgn through its
manager shall receive written notification at least three days prior to the gues%s«@ccupvmg the
Living Unit in absence of the Owner and the Owner shall provide the names and address of the
proposed guest(s), dates of occupancy of the guest, and such other information as the Board
may reasonably require. Guests are not allowed for a period of more than thirty days total in
any twelve month period without the prior written approval of the Board of Directors. In

considering such requests, the Board may consider factors set forth in section 3.15.4 hereof, and
may charge a reasonable fee for review of occupancy requests. The Board may also_pass
additional rules concerning the approval process for requests to allow guests to stay for a period
of more than thirty days in any calendar vear including requiring the guest to submit to a
criminal background check.
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15.17.2. Guest Occupancy When Owner or Tenant Present. There is no
restriction on the frequency of guests, whether related or unrelated to the owner or tenant, who
may occupy a Living Unit in the presence of the Owner with the exception of any government
regulations governing occupancy as long as the guest is occupying the unit overnight less than
thirty days in arﬂ)y;,'éalendar year. If a guest is occupying the unit for thirty or more days in any
calendar year; the .guest must receive the prior written approval of the Board of Directors. In
considering suéh”?éga:eﬁs, the Board may consider factors set forth in section 15.9.3 hereof, and
may charge a reésfond@fee for review of occupancy requests. The Board may also pass
additional rules concerning the approval process for requests to allow guests to stay for a period
of more than thirty dav,,s;j«ﬁ“ any calendar year including requiring the guest to submit to a criminal
background check. ,
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6. Proposed Amendment toQS’ectmh;\16.3 to read as follows:
%4 .

16.3 Costs and Att&rﬁlevS% Fees. In any proceeding arising because of an
alleged failure of a Unit Owner or Assétffeitfgg?}tqﬂcomply with the requirements of the Act, this
Declaration, the exhibits attached hereto or the Rules, the prevailing party shall be entitled to
recover the costs of the proceeding and such/{égﬁénable attorneys’ fees, paraprofessional fees
and costs (pre-trial and at all levels, inc]uding&r)gf%;{d\appellate levels) as may be awarded by
the court. The Association may also recover attorney’s-fees it incurs because of noncompliance
with the governing documents in cases where no cpiiftg’ébtiAon is filed including. but not limited
to, pre-litigation fees incurred in the collection of de‘lfnqtiem assessments, and fees reasonably
incurred by the Association in obtainingcompliance‘wi{hf%h% governing documents.
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7. Proposcd addition of Section 16.5 and to read as fol.l"d}y,g/ &

16.5 Delegation of Enforcement Powers to Com@ils Association. The
Association_through its Board of Directors may delegate its enforcement powers to the
Commons Association. In the event that an Owner fails to abide by the Goverding Documents
then he or she may be subject to any action, right of entry, fine, suspensionlof; use rights or other
remedy contained in the governing documents, including Section 16.2 héreof, or applicable
Florida law. Each remedy shall be non-exclusive and in addition to all other rights and remedies
to which the Commons Association may be entitled. Failure by the Commons Association to
enforce any provision of the governing documents or exercise any right or remedy contained
therein shall not be deemed a waiver of the right to do so thereafter.




